Metro Central Joint Development Assessment Panel
Agenda
Meeting Date and Time:
Meeting Number:
Meeting Venue:

25 January 2017; 9am
MCJDAP/275
Teleconference
Department of Planning, Lands and Heritage
140 William Street
Perth

Attendance
DAP Members
Ms Sheryl Chaffer (A/Presiding Member)
Mr Christopher Antill (A/Deputy Presiding Member)
Mr Michael Hardy (Specialist Member)
Cr Renee McLennan (Local Government Member, Town of Bassendean)
Officers in attendance
Mr Christian Buttle (Town of Bassendean)
Minute Secretary
Ms Zoe Hendry (DAP Secretariat)
Applicants and Submitters
Mr Trent Will (Planning Solutions)
Ms Louise Thompson (8 Walter Road East Bassendean Pty Ltd)
Members of the Public / Media
Nil
1.

Declaration of Opening
The Presiding Member declares the meeting open and acknowledges the past
and present traditional owners and custodians of the land on which the meeting
is being held.

2.

Apologies
Mr Charles Johnson (Presiding Member)

3.

Members on Leave of Absence
Panel member, Mr Charles Johnson has been granted leave of absence by the
Director General for the period of 10 January 2018 to 5 February 2018 inclusive.
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4.

Noting of Minutes
Note the Minutes of Metro Central JDAP meeting No.272 held on the
20 December 2017.
The Minutes of Metro Central JDAP meeting No.274 held on 11 January 2018
were not available at time of Agenda preparation.

5.

Declarations of Due Consideration
Any member who is not familiar with the substance of any report or other
information provided for consideration at the DAP meeting must declare that
fact before the meeting considers the matter.

6.

Disclosure of Interests
Nil

7.

Deputations and Presentations

7.1

8.

Mr Trent Will (Planning Solutions) and Ms Louise Thompson (8 Walter
Road East Bassendean Pty Ltd) presenting in support of the application
at Item 9.1. The presentation will support the recommendation and
request a modification to the officers recommendation.

Form 1 - Responsible Authority Reports – DAP Applications
Nil

9.

Form 2 – Responsible Authority Reports - Amending or cancelling DAP
development approval
9.1

10.

Property Location:
Application Details:
Applicant:
Owner:
Responsible authority:
DAP File No:

Lot 3 (No. 8) Walter Road East, Bassendean
Proposed 10 Multiple Dwellings
Planning Solutions
8 Walter Road East Bassendean Pty Ltd
Town of Bassendean
DAP/16/01058

Appeals to the State Administrative Tribunal

The following State Administrative Tribunal Application has been received:
•

11.

City of Canning - Lot 1 (No. 1382) Albany Highway, Cannington Modification to Existing Development Approval for the Extension of
Carousel Shopping Centre

General Business / Meeting Closure
In accordance with Section 7.3 of the DAP Standing Orders 2017 only the
Presiding Member may publicly comment on the operations or determinations
of a DAP and other DAP members should not be approached to make
comment.
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Form 2 - Responsible Authority Report
(Regulation 17)

Property Location:

Lot 3 (No. 8) Walter Road East, Bassendean

Development Description:

Proposed 10 Multiple Dwellings

Proposed Amendments:

To amend the approval so as to extend the
period within which the development must be
substantially commenced by a further two
years from that originally specified (i.e. to 6
October 2020).

DAP Name:

Metro Central JDAP

Applicant:

Planning Solutions

Owner:

8 Walter Road East Bassendean Pty Ltd

Value of Amendment:

Overall estimated cost of development
remains unchanged at $2 million dollars.

LG Reference:

2017-155

Responsible Authority:

Town of Bassendean

Authorising Officer:

Christian Buttle, Senior Planning Officer

Department of Planning File No:

DAP/16/01058

Report Date:

8 January 2018

Application Receipt Date:

28 November 2017

Application Process Days:

41 days

Attachment(s):

1. Original Determination Notice including
Approved Plans (provided under the
cover of correspondence from the DAP
secretariat dated 11 October 2016).
2. Applicant’s correspondence in support of
current application dated 23 November
2017.

Page 1

Officer Recommendation:
That the Metro Central JDAP resolves to:
1.

Accept that the DAP Application reference DAP/16/01058 as detailed on the
DAP Form 2 date stamped received 28 November 2017 is appropriate for
consideration in accordance with regulation 17 of the Planning and
Development (Development Assessment Panels) Regulations 2011;

2.

Approve the DAP Application reference DAP/16/01058 as detailed on the
DAP Form 2 date stamped received 28 November 2017 and accompanying
plans:
Dwg
No.

Drawing Name

Rev
No.

Dwg Date

A01

Existing Site Plan

E

29.08.2016

A02

Proposed Site / Ground Floor Plan (Part A)

E

29.08.2016

A03

Proposed Site / Ground Floor Plan (Part B)

E

29.08.2016

A04

First Floor Plan (Part A)

E

29.08.2016

in accordance with the provisions of the Town of Bassendean Local Planning
Scheme No. 10, for the proposed minor amendment to the approved 10
Multiple Dwellings at Lot 3 (No. 8) Walter Road East, Bassendean, subject to
the following conditions:
Amended Conditions
1. Modification to Condition 27 so as to now read:
This decision constitutes planning approval only and is valid for a period of 2
years from the date of determination of the Form 2 application. If the subject
development is not substantially commenced within the 2-year period, the
approval shall lapse and be of no further effect.
All other conditions and requirements detailed on the previous approval dated 6
October 2016 shall remain unless altered by this application.
Details: outline of development application
Insert Zoning

MRS:
TPS:

Insert Use Class:
Insert Strategy Policy:
Insert Development Scheme:
Insert Lot Size:
Insert Existing Land Use:

Urban
Residential (R20/40)
Multiple Dwellings (‘P’ (permitted) land use)
Not applicable
Town of Bassendean Local Planning Scheme
No. 10.
1,200 sq.metres
N/A – Vacant Land

The applicant seeks approval to modify the development approval for 10 Multiple
Dwellings which was originally issued by JDAP at its meeting held 6 October 2016
by:
(a) Extending the period of validity within which the proposed development must be
substantially commenced by a further two years beyond that originally approved
(i.e. from 6 October 2018 to 6 October 2020).
Background:
Development approval for 10 Multiple Dwellings was previously granted by the Metro
Central JDAP at its meeting held 6 October 2016.
Legislation & policy:
Legislation
• Planning and Development Act 2005;
• Planning Development (Local Planning Schemes) Regulations 2015; and
• Town of Bassendean Local Planning Scheme No. 10.
State Government Policies
The following state government policies are of relevance when considering the
application for development approval:
(a) Directions 2031 (Bassendean is an identified District Centre);
(b) State Planning Policy 3.1 – Residential Design Codes of Western Australia; and
(c) State Planning Policy 4.2 – Activity Centres for Perth and Peel.
Local Policies
The application for development approval was originally assessed against the Town’s
adopted Local Planning Policy No. 2 “Energy Efficient Design” and Local Planning
Policy No. 3 Water Sensitive Design”. These policies are referenced by Clause 5.3
of Local Planning Scheme No. 10 and were required to be suitably addressed in
order for the applicant to gain development entitlements at the higher R40 density
code, as proposed.
Additionally, Local Planning Policy No. 18 – Landscaping with Local Plants is of
relevance when considering the application for development approval.
Consultation:
Public Consultation
The original application for development approval was referred to the following
adjoining property owners for public comment:
•
•
•

10 Walter Road East (vacant land to the left hand (western) side of the proposed
development). This vacant lot is owned by the Western Australian Planning
Commission (WAPC);
46 Lord Street (Vacant land to the rear (northern) side of the proposed
development). This vacant lot is also owned by the WAPC; and
6 and 6A Walter Road East (Two single houses to the right hand (eastern) side of
the proposed development). Both of these houses are owner occupied.

Consultation did not extend beyond the boundaries of directly adjoining properties.
The ownership of each of the properties identified above has not changed since the
original application was considered by Council and the JDAP, and as such, further
consultation has not been undertaken as part of the assessment of the current
application, noting that:
•
•

The proposal relates solely to the timeframe imposed on the original notice of
determination; and
The proposed development is identical to that which was originally proposed.

Although consultation has not been undertaken in conjunction with the current
application, each of the owners referred to above has been informed in writing of the
new application and its consideration by JDAP.
Consultation with other Agencies or Consultants
The original application was advertised to the Western Australian Planning
Commission as an adjoining property owner as identified above.
Planning assessment:
Request to Amend Condition 27
Condition 27 states that:
“This decision constitutes planning approval only and is valid for a period of 2
years from the date of approval. If the subject development is not
substantially commenced within the 2 year period, the approval shall lapse
and be of no further effect.”
The applicant has requested that the period of validity of approval be extended for a
further two years from 6 October 2018 to 6 October 2020.
DAP Practice Note covers Form 2, Regulation 17, Minor Amendment Applications.
At part 9, it states that:
“Where a Form 2 application is made in accordance with r.17(1)(a) ‘to amend
the approval so as to extend the period within which any development
approved must be substantially commenced’ the relevant planning
considerations should include:
• Whether the planning framework has changed substantially since the
development was granted;
• Whether the development would likely receive approval now; and
• Whether the holder of the development approval has actively and
relatively conscientiously pursued the implementation of the development
approval.”
The following comments are made with respect to the matters identified above:
Changes to Planning Framework

There have been no changes implemented / formalised to the Residential Design
Codes of Western Australia, the Town’s operative Local Planning Scheme No. 10
(LPS10) nor supporting planning policies since the application was first approved in
October 2016.
There is, however, an amendment to LPS10 which would impact the proposed
development if gazetted, and the question of whether or not Amendment No. 8 is
‘seriously entertained’ for the purpose of the current application must be considered.
Amendment No. 8 to Local Planning Scheme No. 10 seeks to modify controls
associated with Multiple Dwellings within the Town so as to:
(a) Only permit dwelling density to be calculated on plot ratio controls and not land
area per dwelling controls (as is proposed in this instance) to properties that are
within an 800m walkable distance to the Bassendean Train Station; and
(b) Only permit Multiple Dwellings to be developed to the higher density code of a
split coded property (as is also proposed in this instance) to development sites
that have a frontage of 25m or greater.
The proposed development meets neither of the requirements identified above.
A history of Amendment No. 8 is provided below:
•
•
•
•
•

•

April 2016
Council adopts Amendment No.8 to LPS 10 for the purpose of advertising for
public comments.
June – August 2016
Amendment is advertised for public comment for 42 days from 28 June 2016 – 9
August 2016 with one submission received.
November 2016
Council considers a report on submissions resolved to support Amendment No.8
without modification.
December 2016
Amendment documents are forwarded to the Western Australian Planning
Commission (WAPC).
August 2017
By way of a letter dated 10 August 2017, the Town receives advice from the
WAPC that it has considered the Amendment, submitted its recommendation to
the Minister and that the Minister requires the Council to modify the amendment
documents in accordance with an attached schedule of modifications before
being resubmitted for approval.
August 2017
Council considers an Officer report on modifications to LPS Amendment No.8
documentation. Council resolves that:
“That the Mayor and CEO seek a deputation to the Planning Minister comprised
of planners and Cr Bridges, to explain that perpetuation of the current plot ratio
scenario:
1. Creates community hostility by permitting construction of eight 2x2’s per
existing lot size;
2. Limits the future ability to amalgamate and develop decent land parcels;
3. Jeopardises the chances of achieving well designed higher multi residential
developments;

4. Frustrates the provision of higher density housing in the future as advocated
by the adopted Local Planning Strategy;

•

•

•

And to request reconsideration of the 25 - metre frontage requirement proposal,
was put to the vote and CARRIED UNANIMOUSLY 6/0”.
October 2017
Town staff and Councillors present a deputation to the Minister for Planning on 5
October 2017 in relation the Amendment and the Council’s concerns with the
instructions contained within the correspondence from the Commission in its
letter dated 10 August 2017.
October 2017
By way of an email dated 31 October 2017 the Town followed up with the
Ministers Office to ascertain the status of the Amendment following the Town’s
deputation.
December 2017
The Town is currently awaiting advice from the Ministers office regarding the
status of the Amendment.

The Commission and the Minister were both comfortable with the concept of only
allowing Multiple Dwellings to be approved under plot ratio controls for development
sites that were located within an 800m walkable distance of the Bassendean Train
Station. The development site is situated beyond this 800m walkable distance and
therefore if the Amendment were to be finalised in this manner, would allow only 5
Grouped or Multiple Dwellings (1 per 220 sq.metres of site area) as opposed to the
10 Multiple Dwellings that were previously approved.
However, uncertainty exists in relation to whether or not other provisions of the
Amendment will be subject to further change and also in relation to the final timing of
the Amendment. Having regard to the uncertainty that presently exists, it is not
reasonable to identify the Amendment as a seriously entertained planning proposal
at this time, and on this basis decision making should occur under the planning
framework that is currently legally in force.
Would Development Likely Receive Approval Now
Having regard to:
• the comments that have been made immediately above;
• the lack of change to any other component of the planning framework since
approval was first granted; and
• there being no changes to the proposed development,
the proposal would receive the same Officer recommendation today (approval) as it
did when the application was originally determined.
Active and Conscientious Pursuit of Implementing Approval
The applicant contends that the proponent has made efforts to pursue
implementation of the approval which are summarised as:
• Demolition of the original dwelling which was on site; and
• Obtaining quotes for various works.
The demolition of the house occurred as the building was uninhabitable, had become
a target for squatters and had become subject to active Council and Police
involvement.

No information has been provided in relation to quotes that have been sought. There
has been no application for a building permit; no builder appointed and no marketing
of proposed dwellings for sale. As such, it would be the Town’s contention that there
can not be said to have been active and conscientious attempts made to implement
the approval.
Notwithstanding this fact, having regard to the factors identified in the previous
points, this is not seen to be a factor that should prevent an extension of time being
granted.
However, given the changes to the planning framework that are actively in progress
(and which would prevent approval being granted for the development if formalised),
such extension should be for a maximum time period of 24 months from the date that
the current application is to be determined and not 24 months beyond 6 October
2018, as has been sought by the applicant.
Council Recommendation:
The Council of the Town of Bassendean considered this proposal at its Ordinary
Meeting held 19 December 2017, at which time it resolved as follows:
COUNCIL RESOLUTION – ITEM 10.3(a)
OCM – 8/12/17

MOVED Cr Mykytiuk, Seconded Cr Hamilton, that Council does
not endorse the Senior Planning Officer’s Form 2 – Responsible
Authority Report for the Application for Amendment of a
Development Assessment Panel Application for 10 Multiple
Dwellings to Extend the Period of Validity of Approval for 10
Multiple Dwellings Lot 3 (No. 8) Walter Road East, Bassendean.
CARRIED 5/2
Crs Mykytiuk, Hamilton, McLennan, Quinton & Wilson voted in
favour of the motion. Crs Brown & Gangell voted against the
motion.

Conclusion:
It is recommended that:
•

Condition 27 be modified for the reasons identified within the body of this report
to so as to now read:
This decision constitutes development approval only and is valid for a period of 2
years from the date of this decision. If the subject development is not
substantially commenced within the 2-year period, the approval shall lapse and
be of no further effect.

All other conditions and requirements detailed within the previous approval dated 6
October 2016 shall remain unless altered by this application.

LG Ref:
DoP Ref:
Enquiries:
Telephone:

2016-100
DAP/16/01058
Development Assessment Panels
(08) 6551 9919

Mr Gareth Glanville
Planning Solutions
PO Box 8701
Perth BC WA 6849

Dear Mr Glanville
Metro Central JDAP – Town of Bassendean – DAP Application 2016-100
Lot 3 (No. 8) Walter Road East, Bassendean
Proposed 10 Multiple Dwellings
Thank you for your application and plans submitted to the Town of Bassendean on
13 June 2016 for the above development at the abovementioned site.
This application was considered by the Metro Central Joint Development Assessment
Panel at its meeting held on 6 October 2016, where in accordance with the provisions
of the Town of Bassendean Local Planning Scheme No. 10, it was resolved
to approve the application as per the attached notice of determination.
Should the applicant not be satisfied by this decision, a DAP Form 2 application may
be made to amend or cancel this planning approval in accordance with regulation 17
of the Planning and Development (Development Assessment Panels) Regulations
2011.
Please also be advised that there is a right of review by the State Administrative
Tribunal in accordance with Part 14 of the Planning and Development Act 2005. Such
an application must be made within 28 days of the determination, in accordance with
the State Administrative Tribunal Act 2004.
Should you have any queries with respect to the conditions of approval, please
contact Mr Christian Buttle at the Town of Bassendean on (08) 9377 8022.
Yours sincerely,

Natalie Garland
DAP Secretariat
11/10/2016

Encl.

DAP Determination Notice
Approved plans

Cc:

Mr Christian Buttle
Town of Bassendean

Postal address: Locked Bag 2506 Perth WA Street address: 140 William Street Perth WA 6000
Tel: (08) 6551 9919 Fax: (08) 6551 9961 TTY: 6551 9007 Infoline: 1800 626 477
daps@planning.wa.gov.au www.planning.wa.gov.au
ABN 35 482 341 493

Planning and Development Act 2005
Town of Bassendean Local Planning Scheme No. 10
Metro Central Joint Development Assessment Panel

Determination on Development Assessment Panel
Application for Planning Approval
Location:
Lot 3 (No. 8) Walter Road East, Bassendean
Description of proposed Development: Proposed 10 Multiple Dwellings
In accordance with regulation 8 of the Planning and Development (Development
Assessment Panels) Regulations 2011, the above application for planning approval
was granted on 6 October 2016, subject to the following:
Approve DAP Application reference DAP/16/01058 and accompanying plans:
Dwg No.
A01
A02
A03
A04

Drawing Name
Existing Site Plan
Ground Floor & Site Plan
Upper Floor Plan
Elevations

Rev No.
E
E
E
E

Dwg Date
29.08.2016
29.08.2016
29.08.2016
29.08.2016

Pursuant to clause 68 of Schedule 2 of the Planning and Development (Local
Planning Scheme) Regulations 2015, subject to the following conditions:
1. Revised drawings being submitted in advance of, or in conjunction with the
application for a Building Permit, and such drawings demonstrating compliance
with the following requirements, to the satisfaction of the Town:
(a)
(b)
(c)

Pedestrian paths being widened to 1200mm minimum opposite the meals
area of U1 and in front of the entrance of U4.
The brick fence forward of the boundary wall of U1 being lowered in height
to a maximum of 1.8m above ground level.
The driveway and car parking bays being constructed of segmented brick
paving in lieu of concrete.

2. A detailed and professionally prepared landscape plan being submitted prior to or
with the application for a Building Permit for the Town’s approval which provides
full detail of the scope of works to be undertaken in both the private and public
realms adjoining the development site, including, but not limited to:
(a)
(b)
(c)

the location, type and size of proposed trees, shrubs and ground cover to
be planted;
reticulation methods, including arrangements incorporated into the design
to minimize water use; and
landscaping of the verge forward of the development site, including the
provision of a street tree of a minimum pot size of 90L at the time of
planting in accordance with the Town’s adopted Street Tree Masterplan
(Eucalyptus todtiana).
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Landscaping design and species selection shall pay particular attention to
provisions contained within the Town of Bassendean Local Planning Policy No.
18 – Landscaping with Local Plants.
3. The site shall be landscaped in accordance with the approved landscaping plan
and shall be maintained thereafter.
4. Submission of a plan detailing the location of all external lighting, to the
satisfaction of the Town prior to or in conjunction with the application for a building
permit. The lighting plan shall take particular account of the need to for lighting to
be provided to pedestrian paths and car parking areas. Lighting in accordance
with the approved plan is to be installed prior to occupation or strata titling of the
building(s), whichever occurs first.
5. The sealing and kerbing of all car parking areas and access ways to the Town’s
specifications.
6. The on site car parking spaces and access ways being constructed and
maintained thereafter to the Town’s specifications.
7. Each dwelling being provided with one car parking space. Such arrangement
being reflected on any subsequent strata plan for the property.
8. Visitor parking spaces being clearly marked for “Visitors Only” and used as such.
9. A minimum of 4 bicycle parking spaces shall be provided for residents, and a
minimum of 1 bicycle parking spaces shall be provided for visitors. The bicycle
parking spaces shall be provided in the location and manner shown on the
approved drawings and in accordance with the provisions of AS 2890.3 (as
amended).
10. A construction management plan being submitted for the Town’s approval prior to
the issue of a building permit.
11. The existing redundant crossover being removed and the verge and kerbing being
reinstated to the satisfaction of the Town.
12. Each dwelling being provided with a solar pergola as shown on the approved
drawings. The solar pergolas shall be constructed with fixed louvres that are
angled at 34 degrees to the north, and detailed construction drawings of the solar
pergolas demonstrating compliance with this requirement shall be incorporated
within the drawings that are the subject of an application for a building permit.
13. All storm water being contained and disposed of on site. Details of the method of
storm water containment and disposal being included with the drawings submitted
for a Building Permit.
14. The provision of side and rear fences, behind the street setback line, of 1.8
metres in height. Where the ground levels vary on either side of the fence, the
required height shall be measured above the higher ground level.
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15. Visual privacy screening, where shown on the approved drawings, extending from
floor level to a minimum height of 1.6 metres above floor level and incorporating a
maximum 50mm gap between slats and no more than 25% of the surface area of
the screened area being open.
16. External fixtures, including but not restricted to air-conditioning units, satellite
dishes and non-standard television aerials, but excluding solar collectors, are to
be located such that they are not visible from the street. Air-conditioning
condenser units are to be located only in the positions shown on the approved
drawings unless alternative positions are approved by the Town.
17. External clothes drying facilities for shall be provided for each dwelling in the
positions shown on the approved drawings unless alternative positions are
approved by the Town. All such facilities shall be installed so as to be screened
from view of the street or other public place.
18. Waste Management arrangements for the development shall be undertaken in
accordance with the stamped approved waste management plan. The Waste
Management Plan shall be applied in perpetuity across the life of the development
and shall be incorporated into the strata by-laws for the development.
19. The bin storage area is:
(a) To be surrounded by a 1.8 metre high minimum walls with a self-closing
gate;
(b) To be provided with 75mm min thickness concrete floors grading to a
100mm industrial floor waste, connected to sewer, with a hose cock to
enable both the bins and bin storage area to be washed out; and
(c) To be provided with internal walls that are cement rendered (solid and
impervious) to enable easy cleaning.
20. Bins shall be stored only in an approved, designated location, and shall not be
stored within any of the approved car parking bays or associated access aisles.
21. The surface finish of boundary walls on the common boundaries with adjoining
properties to be the same finish as the external wall finish for the remainder of the
dwellings, unless otherwise approved by the Town.
22. All building works to be carried out under this development approval shall be
contained within the boundaries of the subject lot.
23. The incorporation of public art into the proposed development or a cash-in-lieu
payment of one percent of the construction cost of the proposed development in
accordance with the Town’s adopted Local Planning Policy No. 15 “Percent for Art
Policy”. Detailed arrangements and agreement with respect to art to be provided
on site or alternatively payment of the required fee shall be made prior to or in
conjunction with the application for a Building Permit.
24. Prior to the issue of a building permit, an acoustic report shall be submitted to the
Town for approval which shall be prepared by an acoustic consultant with relevant
qualifications and experience equivalent to those required for admission as a
Member of the Australian Acoustical Society (to the satisfaction of the Town’s
Health Services). The report shall be prepared in accordance with the provisions
of State Planning Policy 5.4 – Road and Rail Transport Noise and Freight
Considerations in Land Use Planning. Any measures recommended within the
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acoustic report shall be implemented to the satisfaction of the Town, and any
costs associated with such implementation shall be the responsibility of the
owner/applicant.
25. The buildings hereby approved shall not be occupied until all of the conditions of
planning approval have been complied with to the satisfaction of the Town, unless
the applicant has entered into an agreement with the Town to comply with those
conditions within a specified period.
26. Prior to the issue of a building permit, a development bond for the sum of $5,000
being lodged with the Town to ensure the satisfactory completion of all works
associated with landscaping, car parking, access ways, screen walls, and other
associated works.
27. This decision constitutes planning approval only and is valid for a period of 2
years from the date of approval. If the subject development is not substantially
commenced within the 2 year period, the approval shall lapse and be of no further
effect.
Advice Notes:
1.

The issue of a Building Permit is required prior to the commencement of any
works on site.

2.

Dial Before You Dig:
Underground assets may exist in the area that is subject to your application. In
the interests of health and safety and in order to protect damage to third party
assets please telephone 1100 before excavating or erecting structures. If
alterations are required to the configuration, size, form or design of the
development upon contacting the Dial Before You Dig service, an amendment
to the development consent (or a new development application) may be
necessary. Individuals owe asset owners a duty of care that must be observed
when working in the vicinity of plant or assets. It is the individual's
responsibility to anticipate and request the nominal location of plant or assets
on the relevant property via Dial Before You Dig "1100" number in advance of
any construction activities.

3.

Telecommunications Act 1997 (Commonwealth):
Telstra (and its authorised contractors) are the only companies that are
permitted to conduct works on Telstra's network and assets. Any person
interfering with a facility or installation owned by Telstra is committing an
offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution.
Furthermore, damage to Telstra's infrastructure may result in interruption to
the provision of essential services and significant costs. If you are aware of
any works or proposed works which may affect or impact on Telstra's assets in
any way, please contact Telstra's Network Integrity Team on 1800810443.

4.

If the planning approval lapses, no development shall be carried out without
further approval having first been sought and obtained.

5.

If an applicant is aggrieved by this determination there is a right of review
under Part 14 of the Planning and Development Act 2005. An application for
review must be lodged within 28 days of the determination.
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6.

Separate approval being obtained from the Town’s Asset Services for the
proposed crossover.

7.

The applicant is encouraged to undertake a dilapidation survey of adjoining
properties prior to the commencement of work on-site.

8.

The Town of Bassendean has no objection, in principle, to the design of the
development being ‘handed’, should the applicant wish to pursue such a
design modification by way of an amended application for approval.

9.

The street number being prominently displayed at the front of the
development.

10.

Individual unit numbers being prominently displayed at the pedestrian
entrance to each individual dwelling.

11.

A separate application and approval being obtained for any fencing which is
not shown on the approved drawings and which sits forward of the building
line.

Where an approval has so lapsed, no development shall be carried out without further
approval having first been sought and obtained, unless the applicant has applied and
obtained Development Assessment Panel approval to extend the approval term under
regulation 17(1)(a) of the Planning and Development (Development Assessment
Panels) Regulations 2011.
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DEVELOPMENT ASSESSMENT PANELS

APPROVED

6 OCTOBER 2016

DEVELOPMENT ASSESSMENT PANELS

APPROVED

6 OCTOBER 2016

DEVELOPMENT ASSESSMENT PANELS

APPROVED

6 OCTOBER 2016

DEVELOPMENT ASSESSMENT PANELS

APPROVED

6 OCTOBER 2016

PS Ref: 4082
DAP Ref: DAP/16/01058
23 November 2017
Chief Executive Officer
Town of Bassendean
PO Box 87
Bassendean WA 6934
Level 1, 251 St Georges Tce, Perth WA
(08) 9227 7970
GPO Box 2709
Cloisters Square PO 6850

Attention: Planning Services
Dear Sir,
DEVELOPMENT ASSESSMENT PANEL FORM 2 APPLICATION
EXTENSION OF APPROVAL TIMEFRAME
LOT 3 (8) WALTER ROAD EAST, BASSENDEAN

admin@planningsolutions.com.au
www.planningsolutions.com.au
ACN 143 573 184 ABN 23 143 573 184
Planning Solutions (Aust) Pty Ltd

Planning Solutions acts on behalf of 8 Walter Road East Bassendean Pty Ltd, the registered
proprietor of Lot 3 (8) Walter Road East, Bassendean (subject site).
This submission has been prepared in support of an application to amend the development
approval for the subject site issued by the Metro Central Joint Development Assessment Panel
(DAP) on 6 October 2016, to extend the substantial commencement timeframe by an additional
two years.
With regard to the above, please find enclosed:
1.

The Town’s Application for Development Approval Form, signed by applicant/landowner.

2.

MRS Form 1, signed by applicant/landowner.

3.

DAP Form 2, signed by applicant/landowner.

4.

The Certificate of Title applicable to the subject site.

5.

A copy of the Metro Central JDAP approval dated 6 October 2016.

6.

Three copies of the approved plans, which are also the proposed plans for the purpose
of this application.

7.

A credit card payment form for the development application fee of $491, in accordance
with the Town’s Fees and Charges 2017-2018, comprising the Town’s fee of $295 and
the DAP fee of $196.

The following information sets out the background and consideration of the relevant planning
framework.
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BACKGROUND
A two-storey multiple dwelling development, comprising 10 apartments, was approved by the DAP at its
meeting held on 6 October 2016.
The conclusion of the City’s Responsible Authority Report (RAR) to the DAP for the 16 June 2015
meeting stated:
“As identified within this report, the development site is zoned residential with a split coding of
R20/40 under the provisions of the Town’s Local Planning Scheme No. 10 (LPS10) and the
proposed development satisfactorily addresses requirements contained within LPS10 to qualify
for development at the higher density code.
The proposed development has generally been designed to meet the Deemed-to-comply
provisions of the R-Codes with minor discretion needing to be exercised in relation to certain
aspects of the development as described within the report. For the reasons identified within the
report it is recommended that such discretion be exercised and that the application be approved
subject to the conditions recommended.”
PROPOSAL
This application seeks to extend the approval period by an additional two years, pursuant to clause 17(1)
of the Planning and Development (Development Assessment Panels) Regulations 2011.
Clause 77(1)(a) of the Deemed Provisions of the Planning and Development (Local Planning Schemes)
Regulations 2015, allows for of an approval to be amended so as to extend the substantial
commencement timeframe. There are no ‘limits’ to which this timeframe may be extended.
Refer to Attachment 2 for a copy of the determination notice and approved development plans, which
are also the proposed plans for the purpose of this application. No amendments to the approved
development plans are proposed.
RELEVANT CONSIDERATIONS
Section 9 of the DAPs Practice Note 4 sets out the relevant matters to be considered by a decision maker
for applications to extend a development approval timeframe. The relevant considerations are:
(a) whether the planning framework has changed substantially since the development approval was
granted;
(b) whether the development would likely receive approval now; and
(c) whether the holder of the development approval has actively and relatively conscientiously
pursued the implementation of the development approval.
An assessment is provided against these considerations below.
Whether the planning framework has substantially changed
The key planning framework documents that apply to the subject site are:
•

Town of Bassendean Local Planning Scheme No. 10.
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•

Local Planning Policy No. 2 – Energy Efficient Design.

•

Local Planning Policy No. 3 – Water Sensitive Design.

•

Local Planning Policy No. 8 – Parking Specifications.

•

Local Planning Policy No. 15 – Percent for Art Policy.

•

Local Planning Policy No. 18 – Landscaping with Local Plants.

•

State Planning Policy 3.1 - Residential Design Codes (R-Codes).

There have been no modifications to the abovementioned Local Planning Policies or the R-Codes since
the original approval. There have been no relevant amendments to LPS 10 since consideration of the
initial development application.
Amendment No. 8 to LPS 10
At its meeting held April 2016, Council resolved to initiate an amendment to LPS10 seeking to apply site
and locational requirements to the development of multiple dwellings on land with a density code of R40.
At the time the DAP approved the original application, the scheme amendment had been advertised for
public comment, but Council was yet to consider a report on submissions. On 22 November 2016 Council
resolved to adopt Amendment No. 8 and forward it to the WAPC.
It is understood the amendment is currently under assessment by the WAPC, although we understand
the Statutory Planning Committee of the WAPC considered the amendment on 27 June 2017 and
modifications to the amendment may be pursued.
Whether the development would likely receive approval today
The initial RAR concluded that the proposed development satisfactorily addresses requirements
contained within LPS10 to qualify for development at the higher density code and that the application be
approved subject to the conditions recommended.
No changes are proposed to the plans as part of this application.
At the time of approval, Amendment No. 8 had been initiated and advertised, but Council was yet to
consider the amendment post advertising. The amendment has now been approved by Council and
considered by the Statutory Planning Committee of the WAPC. Whilst it is acknowledged the amendment
has progressed further since the original approval, as at the date of this letter, the planning framework is
substantially the same as what was in place at the time of approval. Furthermore,
As there has not been any change to the planning framework, the approved development, should it be
applied for and subject to a merit-based assessment, we submit it is still likely to be approved today.
Whether the proponent has actively and conscientiously pursued the implementation of the approval
There is almost a year left of the approval term, with the current approval due to lapse on 6 October 2018.
However, with challenging marketing and sales conditions, we felt it necessary at this point in time to
seek approval for the extension. The development proponent has made efforts to pursue implementation
of the approval, which can be summarised below.
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•

In November 2016, the proponent demolished the existing dwelling and removed the concrete
hardstand from the subject site.

•

In May 2017, the proponent took steps to progress the building permit and obtained a number of
quotes for:
o BCA compliance and certification services;
o the preparation of preliminary structural/engineering drawings; and
o preparation of a Fire Safety Engineering Report and associated design brief.

•

The proponent has also sought prices from various builders for the construction of the building.

Despite the above efforts, an extension to the approval is now required to ensure there is sufficient time
to finalise construction contracts, obtain a building permit and to substantially commence the building
works.
Georgiou Property Decision
The relevant planning considerations for an extension of the substantial commencement timeframe, have
been considered by the State Administrative Tribunal (SAT) on a number of occasions. The SAT has
applied three primary considerations, which are reflected in the DAP Practice Note 4 and discussed
above.
More recently, in the case of Georgiou Property 2 Pty Ltd and Presiding Member of the Metro West Joint
Development Assessment Panel [2017] WASAT 138, the SAT considered the issue of whether all three
of the primary considerations. The SAT found that failure to satisfy any one of the above considerations
does not mean the application must be refused (refer Georgiou at [60]). Therefore, should the DAP find
that one or two of the above components are not met, we consider the application remains capable of
approval.
REQUEST FOR TWO YEAR EXTENSION
A two-year extension is sought to allow adequate time for the proponent to satisfy relevant approval
conditions and undertake necessary works for substantial commencement.
The proponent is actively making steps to implement the approval in a timely manner. However, a twoyear extension would ensure the approval will not prematurely lapse should any unforeseen delays occur
in substantially commencing works on the subject site.
CONCLUSION
This proposal seeks to extend the approval timeframe for Lot 3 (8) Walter Road East, Bassendean by a
further two years, until 6 October 2020. In summary, the proposed extension warrants approval for the
following reasons:
•

Challenging marketing and sales conditions require an extension of two years to substantially
commence the development.

•

The proposal meets the three relevant considerations relating to time extension applications, as
set out by DAP Practice Note No. 4.
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•

Whilst an amendment to the Town Planning Scheme has been progressed, it is yet to be
approved and the planning framework remains substantially unchanged.

•

As no changes are proposed to the plans, the approved development remains consistent with
the Town’s local planning framework and is considered an appropriate development outcome
against the planning framework which is in place today.

Should you have any queries or require further clarification regarding the proposal, please do not hesitate
to contact the writer.
Yours faithfully,

_________________________
TRENT WILL
SENIOR PLANNER
171123 4082 DAP Form 2
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ATTACHMENT 2
METRO CENTRAL JDAP APPROVAL &
APPROVED PLANS DATED 6 OCTOBER 2016

LG Ref:
DoP Ref:
Enquiries:
Telephone:

2016-100
DAP/16/01058
Development Assessment Panels
(08) 6551 9919

Mr Gareth Glanville
Planning Solutions
PO Box 8701
Perth BC WA 6849

Dear Mr Glanville
Metro Central JDAP – Town of Bassendean – DAP Application 2016-100
Lot 3 (No. 8) Walter Road East, Bassendean
Proposed 10 Multiple Dwellings
Thank you for your application and plans submitted to the Town of Bassendean on
13 June 2016 for the above development at the abovementioned site.
This application was considered by the Metro Central Joint Development Assessment
Panel at its meeting held on 6 October 2016, where in accordance with the provisions
of the Town of Bassendean Local Planning Scheme No. 10, it was resolved
to approve the application as per the attached notice of determination.
Should the applicant not be satisfied by this decision, a DAP Form 2 application may
be made to amend or cancel this planning approval in accordance with regulation 17
of the Planning and Development (Development Assessment Panels) Regulations
2011.
Please also be advised that there is a right of review by the State Administrative
Tribunal in accordance with Part 14 of the Planning and Development Act 2005. Such
an application must be made within 28 days of the determination, in accordance with
the State Administrative Tribunal Act 2004.
Should you have any queries with respect to the conditions of approval, please
contact Mr Christian Buttle at the Town of Bassendean on (08) 9377 8022.
Yours sincerely,

Natalie Garland
DAP Secretariat
11/10/2016

Encl.

DAP Determination Notice
Approved plans

Cc:

Mr Christian Buttle
Town of Bassendean

Postal address: Locked Bag 2506 Perth WA Street address: 140 William Street Perth WA 6000
Tel: (08) 6551 9919 Fax: (08) 6551 9961 TTY: 6551 9007 Infoline: 1800 626 477
daps@planning.wa.gov.au www.planning.wa.gov.au
ABN 35 482 341 493

Planning and Development Act 2005
Town of Bassendean Local Planning Scheme No. 10
Metro Central Joint Development Assessment Panel

Determination on Development Assessment Panel
Application for Planning Approval
Location:
Lot 3 (No. 8) Walter Road East, Bassendean
Description of proposed Development: Proposed 10 Multiple Dwellings
In accordance with regulation 8 of the Planning and Development (Development
Assessment Panels) Regulations 2011, the above application for planning approval
was granted on 6 October 2016, subject to the following:
Approve DAP Application reference DAP/16/01058 and accompanying plans:
Dwg No.
A01
A02
A03
A04

Drawing Name
Existing Site Plan
Ground Floor & Site Plan
Upper Floor Plan
Elevations

Rev No.
E
E
E
E

Dwg Date
29.08.2016
29.08.2016
29.08.2016
29.08.2016

Pursuant to clause 68 of Schedule 2 of the Planning and Development (Local
Planning Scheme) Regulations 2015, subject to the following conditions:
1. Revised drawings being submitted in advance of, or in conjunction with the
application for a Building Permit, and such drawings demonstrating compliance
with the following requirements, to the satisfaction of the Town:
(a)
(b)
(c)

Pedestrian paths being widened to 1200mm minimum opposite the meals
area of U1 and in front of the entrance of U4.
The brick fence forward of the boundary wall of U1 being lowered in height
to a maximum of 1.8m above ground level.
The driveway and car parking bays being constructed of segmented brick
paving in lieu of concrete.

2. A detailed and professionally prepared landscape plan being submitted prior to or
with the application for a Building Permit for the Town’s approval which provides
full detail of the scope of works to be undertaken in both the private and public
realms adjoining the development site, including, but not limited to:
(a)
(b)
(c)

the location, type and size of proposed trees, shrubs and ground cover to
be planted;
reticulation methods, including arrangements incorporated into the design
to minimize water use; and
landscaping of the verge forward of the development site, including the
provision of a street tree of a minimum pot size of 90L at the time of
planting in accordance with the Town’s adopted Street Tree Masterplan
(Eucalyptus todtiana).
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Landscaping design and species selection shall pay particular attention to
provisions contained within the Town of Bassendean Local Planning Policy No.
18 – Landscaping with Local Plants.
3. The site shall be landscaped in accordance with the approved landscaping plan
and shall be maintained thereafter.
4. Submission of a plan detailing the location of all external lighting, to the
satisfaction of the Town prior to or in conjunction with the application for a building
permit. The lighting plan shall take particular account of the need to for lighting to
be provided to pedestrian paths and car parking areas. Lighting in accordance
with the approved plan is to be installed prior to occupation or strata titling of the
building(s), whichever occurs first.
5. The sealing and kerbing of all car parking areas and access ways to the Town’s
specifications.
6. The on site car parking spaces and access ways being constructed and
maintained thereafter to the Town’s specifications.
7. Each dwelling being provided with one car parking space. Such arrangement
being reflected on any subsequent strata plan for the property.
8. Visitor parking spaces being clearly marked for “Visitors Only” and used as such.
9. A minimum of 4 bicycle parking spaces shall be provided for residents, and a
minimum of 1 bicycle parking spaces shall be provided for visitors. The bicycle
parking spaces shall be provided in the location and manner shown on the
approved drawings and in accordance with the provisions of AS 2890.3 (as
amended).
10. A construction management plan being submitted for the Town’s approval prior to
the issue of a building permit.
11. The existing redundant crossover being removed and the verge and kerbing being
reinstated to the satisfaction of the Town.
12. Each dwelling being provided with a solar pergola as shown on the approved
drawings. The solar pergolas shall be constructed with fixed louvres that are
angled at 34 degrees to the north, and detailed construction drawings of the solar
pergolas demonstrating compliance with this requirement shall be incorporated
within the drawings that are the subject of an application for a building permit.
13. All storm water being contained and disposed of on site. Details of the method of
storm water containment and disposal being included with the drawings submitted
for a Building Permit.
14. The provision of side and rear fences, behind the street setback line, of 1.8
metres in height. Where the ground levels vary on either side of the fence, the
required height shall be measured above the higher ground level.
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15. Visual privacy screening, where shown on the approved drawings, extending from
floor level to a minimum height of 1.6 metres above floor level and incorporating a
maximum 50mm gap between slats and no more than 25% of the surface area of
the screened area being open.
16. External fixtures, including but not restricted to air-conditioning units, satellite
dishes and non-standard television aerials, but excluding solar collectors, are to
be located such that they are not visible from the street. Air-conditioning
condenser units are to be located only in the positions shown on the approved
drawings unless alternative positions are approved by the Town.
17. External clothes drying facilities for shall be provided for each dwelling in the
positions shown on the approved drawings unless alternative positions are
approved by the Town. All such facilities shall be installed so as to be screened
from view of the street or other public place.
18. Waste Management arrangements for the development shall be undertaken in
accordance with the stamped approved waste management plan. The Waste
Management Plan shall be applied in perpetuity across the life of the development
and shall be incorporated into the strata by-laws for the development.
19. The bin storage area is:
(a) To be surrounded by a 1.8 metre high minimum walls with a self-closing
gate;
(b) To be provided with 75mm min thickness concrete floors grading to a
100mm industrial floor waste, connected to sewer, with a hose cock to
enable both the bins and bin storage area to be washed out; and
(c) To be provided with internal walls that are cement rendered (solid and
impervious) to enable easy cleaning.
20. Bins shall be stored only in an approved, designated location, and shall not be
stored within any of the approved car parking bays or associated access aisles.
21. The surface finish of boundary walls on the common boundaries with adjoining
properties to be the same finish as the external wall finish for the remainder of the
dwellings, unless otherwise approved by the Town.
22. All building works to be carried out under this development approval shall be
contained within the boundaries of the subject lot.
23. The incorporation of public art into the proposed development or a cash-in-lieu
payment of one percent of the construction cost of the proposed development in
accordance with the Town’s adopted Local Planning Policy No. 15 “Percent for Art
Policy”. Detailed arrangements and agreement with respect to art to be provided
on site or alternatively payment of the required fee shall be made prior to or in
conjunction with the application for a Building Permit.
24. Prior to the issue of a building permit, an acoustic report shall be submitted to the
Town for approval which shall be prepared by an acoustic consultant with relevant
qualifications and experience equivalent to those required for admission as a
Member of the Australian Acoustical Society (to the satisfaction of the Town’s
Health Services). The report shall be prepared in accordance with the provisions
of State Planning Policy 5.4 – Road and Rail Transport Noise and Freight
Considerations in Land Use Planning. Any measures recommended within the
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acoustic report shall be implemented to the satisfaction of the Town, and any
costs associated with such implementation shall be the responsibility of the
owner/applicant.
25. The buildings hereby approved shall not be occupied until all of the conditions of
planning approval have been complied with to the satisfaction of the Town, unless
the applicant has entered into an agreement with the Town to comply with those
conditions within a specified period.
26. Prior to the issue of a building permit, a development bond for the sum of $5,000
being lodged with the Town to ensure the satisfactory completion of all works
associated with landscaping, car parking, access ways, screen walls, and other
associated works.
27. This decision constitutes planning approval only and is valid for a period of 2
years from the date of approval. If the subject development is not substantially
commenced within the 2 year period, the approval shall lapse and be of no further
effect.
Advice Notes:
1.

The issue of a Building Permit is required prior to the commencement of any
works on site.

2.

Dial Before You Dig:
Underground assets may exist in the area that is subject to your application. In
the interests of health and safety and in order to protect damage to third party
assets please telephone 1100 before excavating or erecting structures. If
alterations are required to the configuration, size, form or design of the
development upon contacting the Dial Before You Dig service, an amendment
to the development consent (or a new development application) may be
necessary. Individuals owe asset owners a duty of care that must be observed
when working in the vicinity of plant or assets. It is the individual's
responsibility to anticipate and request the nominal location of plant or assets
on the relevant property via Dial Before You Dig "1100" number in advance of
any construction activities.

3.

Telecommunications Act 1997 (Commonwealth):
Telstra (and its authorised contractors) are the only companies that are
permitted to conduct works on Telstra's network and assets. Any person
interfering with a facility or installation owned by Telstra is committing an
offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution.
Furthermore, damage to Telstra's infrastructure may result in interruption to
the provision of essential services and significant costs. If you are aware of
any works or proposed works which may affect or impact on Telstra's assets in
any way, please contact Telstra's Network Integrity Team on 1800810443.

4.

If the planning approval lapses, no development shall be carried out without
further approval having first been sought and obtained.

5.

If an applicant is aggrieved by this determination there is a right of review
under Part 14 of the Planning and Development Act 2005. An application for
review must be lodged within 28 days of the determination.
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6.

Separate approval being obtained from the Town’s Asset Services for the
proposed crossover.

7.

The applicant is encouraged to undertake a dilapidation survey of adjoining
properties prior to the commencement of work on-site.

8.

The Town of Bassendean has no objection, in principle, to the design of the
development being ‘handed’, should the applicant wish to pursue such a
design modification by way of an amended application for approval.

9.

The street number being prominently displayed at the front of the
development.

10.

Individual unit numbers being prominently displayed at the pedestrian
entrance to each individual dwelling.

11.

A separate application and approval being obtained for any fencing which is
not shown on the approved drawings and which sits forward of the building
line.

Where an approval has so lapsed, no development shall be carried out without further
approval having first been sought and obtained, unless the applicant has applied and
obtained Development Assessment Panel approval to extend the approval term under
regulation 17(1)(a) of the Planning and Development (Development Assessment
Panels) Regulations 2011.
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