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Detalls

Parties

Town of Bassendean

of PO Box 87, Bassendean, Western Australia
(Town)

Perth History Association Inc (trading as Museum of Perth)

of 8-10 The Esplanade, Perth WA 6000
(PHA)

Background

A The Town is registered as the proprietor of an estate in fee simple in the Land.

B A building known as the Pensioner Guard Cottage (Cottage) and an existing residence
(Residence) are located on the Land.

C The Town wishes to transfer the Land to PHA.

D Following an expression of interest process for the sale of Land and at its mecting held on 27 July
2021, the Council of the Town resolved to sell the Land to PHA subject to a number of
conditions, including the following:

‘That Council:

i Agrees to sell 1 (Lot 50) Surrey Street, Bassendean to the Perth History
Association Inc. t/a Museum of Perth on the following basis:

. Sale price: $1 (one dollar); and

. Condition of sale: The purchaser shall enter into a formal contract of
sale with the Town of Bassendean, with terms relating to the following,
and secured by an absolute caveat; registered upon the Certificate of
Title at settlement:

- the purchaser, to the satisfaction of the Town, to provide, as a
minimum, community access to the Pensioner Guard Cottage on
a monthly basis;

- the purchaser, to the satisfaction of the Town, to undertake
restoration of the existing Residence over a period of up to four
years (and thereafter maintain both buildings), in accordance
with the staged implementation plan provided by the purchaser to
the seller dated May 2021 and as contained in its expression of
interest submission;

- if the restoration is not completed within four years (or such
other time as is agreed with Council), the Town is able to

purchase back the site for $1 (one dollar);

- the site is not permitted to be subdivided; and
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2. Requests the Chief Executive Officer undertake the actions required to finalise
the disposal.’

(Resolution Conditions)

E In consideration of the sale of the Land by the Town to PHA and to comply with the Resolution
Conditions, PHA has agreed that it will, amongst other things, undertake and complete the
Restoration Works by the Restoration Works Completion Date in accordance with the provisions

of this Agreement.

F The parties have agreed to enter into this Agreement to set out the terms and conditions of their
agreement in relation to the sale of the Land by the Town to PHA.

Agreed Terms

1. Definitions & Interpretation
1.1 Definitions
Agreement means this agreement as supplemented, amended or varied from time to time:
Authorised Person means:
(@)  an agent, employee, contractor, servant, licensee or invitee of PHA (other than the Town or
any officer, agent, employee, contractor or other person under the control of the Town) ;

and

(b)  any person visiting the Land with the express or implied consent of any person mentioned
in paragraph (a);

Authority means a government, semi government, local government, statutory, public,
ministerial, civil, administrative, fiscal or Judicial body even if corporate or privatised;

Business Day means a day other than a Saturday, Sunday or public holiday in Perth, Western
Australia;

CEO means the Chief Executive Officer for the time being of the Town or any person appointed
by the Chief Executive Officer to perform any of her or his functions under this Agreement;

General Conditions means the 2018 Joint Form of General Conditions for the Sale of Land, a
copy of which is attached to this Agreement as Annexure 2;

Implementation Plan means the indicative works schedule, a copy of which is attached to this
Agreement as Annexure 1;

Local Government Act means the Local Government Act 1995 (WA);

Land means Lot 50 on Plan 9441 and being the whole of the land comprised in Certificate of
Title Volume 1524 Folio 213;

Notice means each notice, demand, consent or authority given or made to any person under this
Agreement;

Party means the Town or PHA according to the context;
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1.2

2.

2.1

Purchase Price means the purchase price for the Land, being the amount of $1.00 (inclusive of
GST),

Restoration Works means the works necessary to restore the Residence as detailed in the
Implementation Plan in accordance with this Agreement and any plans approved by the Town;

Restoration Works Completion Date means the date four (4) years from the Settlement Date, or
such other date as agreed by the Partics;

Settlement means the completion of the transfer of the Land from the Town to PHA in
accordance with this Agreement;

Settlement Date the date which is 21 days following signing of this Agreement, or such other
date as agreed to by the Parties by in writing;

Specified Encumbrances means Memorial F371655;

Transfer of Land Act means the Transfer of Land Act 1893 (WA).
Interpretation

In this Agreement, unless the context otherwise requires:

(a) headings, underlines and numbering do not affect the interpretation or construction of this
Agreement;

(b)  words importing the singular include the plural and vice versa;
(c)  words importing a gender include any gender;

(d)  an expression importing a natural person includes any company, partnership, joint venture,
association, corporation or other body corporate;

(e) references to parts, clauses, parties, annexures, exhibits and schedules are references to
parts and clauses of, and parties, annexures, exhibits and schedules to, this Agreement;

(f)  a reference to any statute, regulation, proclamation, ordinance or local law includes all
statutes, regulations, proclamations, ordinances or local law varying, consolidating or
replacing them, and a reference to a statute includes all regulations, proclamations,
ordinances and local laws issued under that statute;

(g) no rule of construction shall apply to the disadvantage of a party on the basis that that party
was responsible for the preparation of this Agreement or any part of it; and

(h)  a reference to any thing (including any real property) or any amount is a reference to the
whole and each part of it;

(i)  reference to the parties includes their personal representatives, successors and lawful
assigns;

()  where a reference to a party includes more than one person the rights and obligations of
those persons shall be joint and several;

(k) the Schedule and Annexures (if any) form part of this Agreement.

Transfer of the Land

Town’s Covenants
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The Town agrees with PHA that:
(@)  in consideration for the Purchase Price; and
(b)  subject to the provisions of this Agreement,

() to transfer to PHA the Land free from all encumbrances (other than the Specified
Encumbrance) by the Settlement Date; and

(i)  to sign a Transfer of Land document and sign all other documents necessary to effect
the transfer of the Land to PHA.

2.2 PHA'’s Covenants
In consideration of the Town transferring the Land to PHA as agreed in this Agreement, PHA
COVENANTS AND AGREES with the Town that PHA shall:

(a) at its cost prepare any necessary Transfer of Land documentation to enable the transfer of the
Land to PHA;

(b) bear all the costs and disbursements associated with the preparation of any necessary Transfer of
Land documentation and stamping and registration of the Transfer of Land document;

(©) pay all costs of effecting the settlement of the sale of the Land from the Town to PHA, including
the Town’s solicitors’ costs of and incidental to acting for the Town in the settlement of the
transfer of the Land.

2.3  General Conditions incorporated

H The Town and PHA agree that the General Conditions are incorporated into this Agreement, so
far as they are not varied by or inconsistent with the express terms of this Agreement and shall
apply to the transfer of the Land.

2) Words defined in the General Conditions have the same meaning when used in this Agreement.

3) Where the provisions of the General Conditions are in conflict with the provisions of this
Agreement, the provisions of this Agreement shall prevail.

24  Settlement Date
Settlement shall occur on the Settlement Date, or such other date as agreed to by the Parties in
writing.

2.5 Payment of Purchase Price
Payment of the Purchase Price will be made to the Town by PHA on or at Settlement.

2.6  No representations by Town
The Town and its agents and employees make no representations or warranties as to the standard
or quality of the Land, and PHA acknowledges that it has made and relies upon its own enquiries
and thorough inspection of
(a)  any buildings comprising the Land; and
(b)  the condition of the soil comprising the Land.

2.7 PHA’s Acknowledgements

¢)) PHA acknowledges that prior to the entry into this Agreement it has satisfied himself:
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2.8

2.9

(c) by enquiry of the Town and other appropriate authorities, of the use to which the Land may
be put and its zoning and of any development which may take place and the manner in
which it may be carried out and of all restrictions relating to development;

(d) by enquiry and, if PHA has thought fit to obtain a survey, by survey, of the location of the
boundaries of the Land and the area of that land;

() by perusal, examination and enquiry of all the local, public, statutory and governmental
authorities and instrumentalities as to the terms, conditions, locations and proposals of any
road widenings, resumptions or reserves and any other matter which may affect the Land;

() by its own independent valuations and reports, the value of the Land;

(g) by perusal, examination and enquiry of the terms, covenants and conditions of and the
rights, interests and obligations and liabilities arising from any encumbrances;

(h) by its own examination of the present and future economic feasibility, viability and
cconomic return of the Land;

(i) by physical examination that the Land offered for sale and inspected by the Town is
identical to the Land described in this Agreement; and

G) by physical examination and enquiry as to the fitness and suitability of the Land for any
particular purpose;

and PHA enters and is deemed to enter into this Agreement in reliance solely upon that
examination, inspection and enquiry and not upon any Or any alleged statement, warranty,
condition or representation whatsoever made to or alleged to have been made to PHA by the
Town or any person on behalf of the Town.

Latent Defects

PHA acknowledges that the Land is subject to all defects (if any) latent or patent and whether or
not they could or should have been recognisable upon an inspection by PHA of the Land.
Hazardous Substances

PHA acknowledges that:

(a) the Town has made no representation and given no warranty as to the existence of any
hazardous or noxious substances on, in or emanating from the Land; and

(k) it shall not be entitled to bring any claim or proceedings against the Town in the event that
any noxious or hazardous substances arc found on, in or cmanating from the Land and
acknowledges that this Agreement may be pleaded in bar to any claim for loss or injury
arising out of the existence of any noxious or hazardous substance on, in or emanating from
the Land.

Restoration Works

3.1 General
PHA agrees, that at its cost, that it will initiate, coordinate, supervise and complete the Restoration
Works in accordance with the terms of this Agreement.

3.2 PHA’s Responsibilities
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3.3

PHA is responsible and liable for all acts or omissions of any Authorised Person on or about the
Land in connection with the Restoration Works and for any breach by them of any covenants or
terms in this Agreement required to be performed or complied with by PHA.

Fencing to Prevent Public Access

PHA agrees with the Town that:

(a)  during the undertaking of the Restoration Works, PHA shall at PHA’s cost ensure that, for
public safety, the public shall not be permitted access to the Residence at any time by
erecting signage and fencing around the site of the Restoration Works which must comply

with, and be erected in accordance with, any relevant Australian Standard(s); and

(b)  PHA will be responsible for the maintenance and the cost of maintenance of such fencing
during the Restoration Works.

PHA to Complete Restoration Works

4.1 PHA to Restoration Works
(n PHA covenants and agrees with the Town:

(a)  that it will not carry out, nor permit the carrying out of any development (which includes
any Restoration Works) on the Land without first obtaining the necessary planning
approval, building permit and any other necessary approval; and

(b) at its own expense complete or procure the completion of the Restoration Works in
accordance with:

()  any planning approvals issues by the relevant approval Authority;
(i)  the Town’s specifications;

(ii) and any other plans approved by the Town or any Authority; and
(iv) any approvals or permits issued by the Town or any Authority;

(¢)  use reasonable endeavours to ensure completion of the Restoration Works by the

Restoration Works Completion Date.
4.2 Extension of Restoration Works Completion Date
(N Subject to this clause, the Parties agree that the Restoration Works Completion Date may be
extended for a reason or reasons beyond the reasonable control of PHA, including but not limited
to:

(a)  external market circumstances;

(b) acts of God, including fire, bushfire, lightening, storm, tidal wave, cyclone, hurricane,
earthquake, landslide, mudslide, washouts and flood,;

(¢)  epidemics, public health scares or outbreaks of disease;

(d)  war, revolution or other state of armed hostility of a like nature;

(e)  insurrection, civil disturbances or riot:
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