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Council Policy

Development Bonds Policy - Compliance
With Conditions of Planning Consent

Policy

It is the Council's intention to require a bond as a condition of development
approval to be lodged with the Council prior to the issue of a building permit.

The bond is required to ensure that landscaping, reticulation, construction of
parking areas, screen walls and any other associated works are completed to the
satisfaction of the Council.

A bond is acceptable in the form of cash or a bank guarantee. Interest is riot
payable on these funds.

Application of Policy

This policy applies to all developments where Council has granted planning
consent subject to conditions, requiring that landscaping, reticulation,
construction of parking areas, screen walls and any other associated works are
completed to the satisfaction of the Council.

This policy does riot apply to developments involving the erection of a single
house or additions to a single house.

RELATIONSHIP To LOCAL PLANNING SCHEME NO Io

This policy complements Local Planning Scheme N0 10. The Scheme contains
the following clauses relating to occupation of buildings :

Clause 5.1 states that any development of land is to comply with the provisions of the
Scheme.

Clause 5.7.2.1 states a person shall not develop or use land or erect. use or adapt any
building for use for the purpose indicated in Table I of the Scheme, unless car parking
spaces of the numbers specified in Table 2 are provided and such spaces are
constructed, marked and maintained in accordance with the provisions of the Scheme

Clause 5.7.2.3 states classification certificates for any buildings or structures requiring
such certificates shall be issued only after all parking and loading facilities have been
completed in accordance with the Scheme;

Clause I I, 4 states a person must not:
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(a) contravene or fail to comply with the provisions of the Scheme;

(b) use any land or commence or continue to carry out any development within the
Scheme area:

(i) otherwise than in accordance with the Scheme;
(ii) unless all approvals required by the Scheme have been granted and issued;
(iii) otherwise than in accordance with any conditions imposed upon the grant and

the issue of any approval required by the Scheme; and
(iv) otherwise than in accordance with any standards laid down and any

requirements prescribed by the Scheme or determined by the local
government under the Scheme with respect to that building or that use.

Under the Planning and Development Act a person who fails to comply with the
provisions of a Local Planning Scheme is guilty of an offence and is liable for a
penalty of up to $200,000 and a daily penalty of $25,000,

POLICY OBJECTIVES

To ensure that a high standard of amenity is achieved within the Town of
Bassendean.

To ensure that the provisions of the Town of Bassendean Local Planning
Scheme NO IO are complied with.

To ensure that all conditions of planning consent and all works necessary to
complete a development are carried out prior to occupation of a building.

Council Policy

REQUIREMENTS FOR RESIDENTIAL DEVELOPMENT

Group dwelling additions to existing single dwellings to form grouped
dwelling sites

Subject to the following clause, where planning consent is granted for a Grouped
Dwelling addition to an existing single house to form 2 or more Grouped
Dwellings, the new dwellings shall riot be occupied until the upgrading works are
carried out and all of the conditions of planning consent have been complied with
to the satisfaction of Council.

With the agreement of Council's Manager Development Services , the new
dwelling may be occupied by the resident of the existing house, subject to a
written agreement being provided that all outstanding works will be completed
within 3 months of occupation of the new dwelling.

Development bonds are not required for Grouped Dwelling additions to existing
single houses.



BASSENDEAN
,"**...

New Grouped or Multiple Dwellings

A bond of $1000, or $500 per dwelling unit (whichever is the greater), is required
prior to the issue of a building licence.

Temporary Retention of Existing Dwelling During Construction of New
Dwelling

In cases where a development proposal is contingent upon the demolition of an
existing dwelling, and that dwelling is proposed to be retained until the
development is complete or partially complete, a bond of $5,000 is required prior
to the issue of a building licence.

Any planning consent will be conditional upon the demolition of the existing
dwelling within one month of occupation of the new dwelling.

REQUIREMENTS FOR INDUSTRIAL OR COMMERCIAL DEVELOPMENT

A bond of $2000 or 2% (which ever is the greater) of the development value as
determined by the Building Surveyor. This sum may be varied if special
circumstances exist, such as the development involving significant building
works.

Council Policy

RETURN OF DEVELOPMENT BONDS

Residential Development

Monies may be returned following an inspection of the premises by Council
officers indicating all development requirements have been completed to the
satisfaction of the Manager Development Services.

Industrial/Commercial Development

Monies may be returned in 2 stage payments for industrial and commercial
development. Upon completion of 75% of the value of the outstanding works as
determined by Council's Building Surveyor, 50% of the bond money may be
returned to the applicant. The remaining 50% of bond monies will be returned
upon completion of the development, to the satisfaction of the Manager
Development Services.

Where an applicant requests a staged return of bond monies, the applicant shal
supply detailed estimates of the bonded work undertaken.



ENFORCEMENT

Should a building be occupied in contravention of the Local Planning Scheme
No. 0, and the provisions of this policy, the Council will undertake enforcement
action as allowed for by the Scheme.

Where Council officers become aware that a building is being occupied in
contravention of the Scheme and this policy the following procedure will generally
apply.

The owner of the property will be advised verbally that the premises is being
occupied in contravention of the Town Of Bassendean, Local Planning Scheme
NO IO and informed of the implications of the breach of planning control.

The above advice will be confirmed in writing and the owner will be instructed to
advise Council in writing, how they intend to resolve the matter to the satisfaction
of Council within I4 days. The letter must also specify the estimated time likely
to complete the works to remove the breach of planning control,

If the owner of the property fails to indicate that the contravention to the Scheme
will be addressed within a reasonable time, or fails to comply with a previous
undertaking, a report on the issue will be presented to Council, which may result
in legal action being pursued.

Council Policy

Application

Responsibility for the implementation of this policy rests with the Mayor,
Councillors, Council delegates and Chief Executive Officer. The Policy is to be
reviewed every three years,

Policy Type: Strategic Policy

Link to Strategic Community Plan:
Town Planning and Built Environment

Responsible Officer: Chief Executive
Officer and Manager Development
Services

Last Reviewed: March 20.4
Version 2
Next Review due b : December 2016
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Council Policy

Development Bonds Policy - Compliance
With Conditions of Development Approval

Policy

It is the Council's intention to require a bond as a condition of development
approval to be lodged with the Council prior to the issue of a Building Permit.

The bond is required to ensure that all landscaping, reticulation, construction of
parking areas, screen walls and any other associated works are completed to the
satisfaction of the Town.

A bond is acceptable in the form of cash or a bank guarantee. Interest is not
payable on these funds.

Application of Policy

This policy applies to all developments where Council has granted development
approval subject to conditions, requiring that all landscaping, reticulation,
construction of parking areas, screen walls and any other associated works are
completed to the satisfaction of the Town.

This policy does not apply to developments involving the erection of a single
house or additions/alterations to a single house.

RELATIONSHIP To LOCAL PLANNING SCHEME NO Io

This policy complements Local Planning Scheme NO I O. The Scheme contains
the following clauses relating to occupation of buildings:

Clause 5.1 states that any development of land is to comply with the provisions of the
Scheme.

Clause 5.7.2.1 states a person shall not develop or use land or erect, use or adapt any
building for use for the purpose indicated in Table I of the Scheme, unless car parking
spaces of the numbers specified in Table 2 are provided and such spaces are
constructed, marked and maintained in accordance with the provisions of the Scheme

Clause 5.7.2.3 states classification certificates for any buildings or structures requiring
such certificates shall be issued only after all parking and loading facilities have been
completed in accordance with the Scheme;
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Clause I I A states a person must riot:

(a) contravene or fail to comply with the provisions of the Scheme;

(b) use any land or commence or continue to carry out any development within the
Scheme area:

co otherwise than in accordance with the Scheme;
(ii) unless all approvals required by the Scheme have been granted and issued;
(iii) otherwise than in accordance with any conditions imposed upon the grant and

the issue of any approval required by the Scheme; and
(iv) otherwise than in accordance with any standards laid down and any

requirements prescribed by the Scheme or determined by the local
government under the Scheme with respect to that building or that use.

Section 2.8 of the Planning and Development Act 2005 provides that a person
who fails to comply with the provisions of a Local Planning Scheme is guilty of an
offence and is liable for a penalty of up to $200,000 and a daily penalty of
$25,000 for each day during which the offence continues.

POLICY OBJECTIVES

To ensure that a high standard of amenity is achieved within the Town of
Bassendean.

Council Policy

To ensure that the provisions of the Town of Bassendean Local Planning
Scheme NO IO are complied with.

To ensure that all conditions of development approval and all works necessary to
complete a development are carried out prior to occupation of a building.

REQUIREMENTS FOR RESIDENTIAL DEVELOPMENT

Groupe dwelling additions to existing single dwellings to form grouped
dwelling sites

Subject to the following clause, where development approval is granted for a
grouped dwelling addition to an existing single house to form 2 or more grouped
dwellings, the new dwellings shall not be occupied until the upgrading works are
carried out and all of the conditions of development approval have been complied
with to the satisfaction of the Town.

With the agreement of Council's Manager Development Services, the new
dwelling may be occupied by the resident of the existing house, subject to a
written agreement being provided that all outstanding works will be completed
within 3 months of occupation of the new dwelling.
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A bond of $2,000, or $1,000 per dwelling unit and including the existing dwelling
(whichever is the greater), is required prior to the issue of a Building Permit.

New Grouped or Multiple Dwellings

A bond of $2,000, or $1,000 per dwelling unit (whichever is the greater), is
required prior to the issue of a Building Permit.

Temporary Retention of Existing Dwelling During Construction of New
Dwelling

In cases where a development proposal is contingent upon the demolition of an
existing dwelling, and that dwelling is proposed to be retained until the
development is complete or partially complete, a bond of $5,000 is required prior
to the issue of a Building Permit.

Any eve opment approval will be conditional upon the demolition of the existing
dwelling within one month of occupation of the new dwelling.

-^------

REQUIREMENTS FOR INDUSTRIAL OR COMMERCIAL DEVELOPMENT

Council Policy

A bond of $2000 or 2% (which ever is the greater) of the estimated cost of
development as determined by the Town's Building Surveyor. This sum may be
varied if special circumstances exist, such as the development involving
significant building works.

RETURN OF DEVELOPMENT BONDS

Residential Development

Monies may be returned following an inspection of the premises by Council
officers indicating all development requirements have been completed to the
satisfaction of the Manager Development Services.

IndustrialICOmmercial Development

Monies may be returned in 2 stage payments for industrial and commercial
development. Upon completion of 75% of the value of the outstanding works as
determined by Council's Building Surveyor, 50% of the bond money may be
returned to the applicant. The remaining 50% of bond monies will be returned
upon completion of the development, to the satisfaction of the Manager
Development Services.

Where an applicant requests a staged return of bond monies, the applicant shal
supply detailed estimates of the bonded work undertaken.



ENFORCEMENT

Should a building be occupied in contravention of the Local Planning Scheme
No. , 0, and the provisions of this policy, the Council will undertake enforcement
action as allowed for by the Scheme.

Where Council officers become aware that a building is being occupied in
contravention of the Scheme and this policy the following procedure will generally
apply.

The owner of the property will be advised verbally that the premises is being
occupied in contravention of the Town of Bassendean Local Planning Scheme
NO I O and informed of the implications of the breach of development approval.

The above advice will be confirmed in writing and the owner will be instructed to
advise Council in writing, how they intend to resolve the matter to the satisfaction
of Council within 14 days. The letter must also specify the estimated time likely
to complete the works to remove the breach of development approval.

If the owner of the property fails to indicate that the contravention to the Scheme
will be addressed within a reasonable time, or fails to comply with a previous
undertaking, a report on the issue will be presented to Council, which may result
in prosecution proceedings being pursued.

Council Policy

Application
Responsibility for the implementation of this policy rests with the Mayor,
Councillors, Council delegates and Chief Executive Officer. The Policy is to be
reviewed every three years'

Policy Type: Strategic Policy

Responsible Officer:
Chief Executive Officer and Manager
Development Services

Link to Strategic Community Plan:
Town Planning and Built Environment

Last Reviewed: January 2018 V3

Next Review due by: December 2020



ATTACHMENT No. 2

10:1Ge"emitCovers attachments and confidenri@! reports. doc)



Outcomes of

Consultation

Third Party Appeal Rights
in Planning

\

^../,,
WALGA



^I'
WA L G A

Contents

1.0

2.0

3.0

3.1

4.0

5.0

3

... 3

... 3

... 6

7

... 2

WWW. walga. asn. au



^I'
WA L G A

1.0 In Brie

At its September 2017 meeting, State Council rioted that there is increased support for the
introduction of some form of Third Party Appeal Rights in Planning in Western Australia
State Council requested that:

I. Further consultation with members be undertaken on the various concerns and

suggestions which were raised in response to WALGA's Third Party Appeal Rights I'n
Planning DJ^cussion Paper (!0. ,I; and

2. A review of the various forms of third party appeal rights which were proposed by
members to develop a preferred model,

Two workshops were held on I November 2017, and a webinar held on 9 November 2017,
This paper will discusses the outcomes of the consultation.

2 0 Background
In December 20.6, WALGA State Council resolved to undertake research on third party

appeals around Australia and further consult with members regarding the current policy
position. The Association prepared a discussion paper which provided background on the
development of WALGA's current policy position and a review of the arguments both for and
against third party appeals which was circulated to the Local Government sector for
comment and feedback

The feedback received from members was presented to State Council at its 8 September
2017 meeting, where it was resolved that (92.9120,7) -

I. State Council notes that there is increased support for the introduction of some form
of Third Party Appeal rights,

2, WALGA undertakes further consultat, bn with members on Third Party Appeal Rights,
including Elected Member workshops, discuss the various concerns and suggestions
raised in response to the discussion paper, the form and scope of any such appeal
right should include the appropriate I'unsdiction indudihg JDAPS, SATand WAPC to
determine a preferred model,

3, The findings to be distributed for comment and the Item then be reconsidered by
State Council.

4. WALGA continue to advocate that an independent review of decisibn making withIh
the WA planning system is required, including the roles and responsibilities of State
and Local Government and other decision makihg agencies, Development
Assessment Panels and the State Administrative Tribunal appeal process.

3.0 Consultation

The submissions received on the discussion paper were closely divided between support for
some form of Third Party Appeals and opposition to their introduction. Further, amongst the
submissions in favour of Third Party Appeals, the level of support varied from limiting its
application to specific circumstances. such as DAP decisions, to broad appeal rights similar
to the Victorian system. The range of options and ideas presented were incredibly varied,
and there was no clear consensus on the form and/or scope any such rights should take.

WWW. walga. asn, au
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This feedback was collated into four options which broadly capture the range of responses in
support of Third Party Appeals. These four options were then used to guide workshop
discussions. The options discussed, from narrowest to most broad, are as follows

Support the introduction of Third Party Appeal Rights for decisions made by
Development Assessment Panels: Under this system, third party appeals would be
broadly similar to the New South Wales system ( ) whereby appeal rights are
limited to uses such as major developments where the development is high impact
and possibly of state significance. This would include the ability to appeal
amendments to an existing approval

2. Support the introduction of Third Parry Appeal Rights for decisions where
discretion has been exercised under the R-Codes, Local Planning Policies and
Local Planning Schemes: Under this system, third party appeals would be broadly
similar to the Tasmanian system ( ) whereby third party appeals are limited to
development applications where discretion has been exercised. This would include
the ability to appeal an amendment to an existing approval.

3. Support the introduction of Third Party Appeal Right against development
approvals: Including all development application approvals made by Local
Governments, JDAPs and the Perth DAP, MRA or WAPC. This would include appeal
rights for affected neighbours and community groups for applications and the ability
to appeal amendments to an existing approval.

4. Support the introduction of Third Parry Appeal Rights against development
approvals and/or the conditions or absence of conditions of an approval: Under
this system. third party appeals would be broadly similar to the Victorian system ( )
whereby the provision of third party appeal rights cover most development
applications and the use of, or lack of, any conditions being imposed. This would
include the ability to appeal an amendment to an existing approval.

5. Other - as a range of options were provided by members, any alternate versions to
the above, or combination of the above could be proposed, including maintaining
WALGA's current policy position of not supporting Third Party Appeal Rights

It should be noted that any form of Third Party Appeals which could be introduced into the
Western Australian planning system would need to include criteria that

Ensures that appeals are only made on valid planning grounds and are riot made for
commercial or vexatious reasons.

Limits Third Party Appeals Rights to those parties which previously made a
submission on that development application during the advertising period.

Require a short window in which to appeal (for example 14 days).

The exact details of such criteria would need to be established before any system of Third
Party Appeals in Planning is implemented. however the focus of the workshops was to
discuss the possible scope and form any such appeal rights should take in order to
determine a preferred model

WWW. walga. asn. au
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The workshops followed a 'market place' format, whereby each of the options had its own
table and facilitator to guide discussion. Workshop participants circulated between tables so
that they could discuss the strengths and weaknesses of each option, There was also an
opportunity for participants to provide a 'fifth option' if they had a preferred model which was
not captured by the four options provided. Webinar participants were presented and
provided an opportunity to discuss each option, and were given the opportunity to present
their own preferred models.

During the workshops, there was a general consensus on the benefits that the introduction
of Third Party Appeal Rights would provide. These included:

. Greater accountability of decision-makers, including Local Government,
Development Assessment Panels and the State;

. Greater transparency in the planning decision-making process;

. Improved consultation by applicants:

. Increased community confidence in the planning system and planning decisions; and

. More equity between applicants and appellants

There was also general agreement on areas of concern should some form of Third Party
Appeals be introduced. These included:

. Increased costs, in terms of both staff resources and financial requirements;

. More time required for a development to receive a planning approval in order to allow
for third party appeals;

. Introduction of Third Party Appeal Rights would be counter to current efforts to
streamline the planning process;

. Introduction of Third Party Appeal Rights would create uncertainty for the
development industry;

. Removal of decision making power from Local Government;

. Raises community expectations which may not be met in practice;

. Creates an adversarialAitigious environment around planning decisions; and

. Introduction of Third Party Appeals does not address most of the underlying
concerns regarding the current planning system,

It was also clear from the discussions that any system of Third Party Appeals would need to
be carefully constructed and provide clear guidance on several issues, including:

. When and how a third party can lodge an appeal, and the types of appeals that
would be supported;

. Ensuring appeals are only lodged for proper planning grounds, and not for vexatious
or competitive purposes;

. Whether 'deemed-to-comply' decisions would be appealable; and

. Would third party appellants be provided some form of 'legal aid' to assist in lodging
appeals, to keep the process from being cost prohibitive?

A complete list of comments for each option, as well as possible modifications and
suggested 'Fifth Options' is included in Attachment I.

After reviewing all of the options and discussing the advantages and disadvantages of each,
participants were asked to vote for their preferred model. Voting was via secret ballot for
workshop attendees and via confidential messaging for webinar participants. Participants
were also asked to indicate whether they were Elected Members or Officers, so that the
results could be captured separately,

WWW. Walga. asn. au
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3.1 Voting rid Preferred Model
In total, 30 votes were cast by participants, 27 by officers and three by Elected Members.

A breakdown of the votes are as follows:

. Option I = 9 votes

. Option 2 = 6 votes

. Option 3 = 3 votes (includes 2 Elected Member votes)

. Option 4 = I vote (includes I Elected Member vote)
o Option 5 = I I votes

It must be noted that although Option 5 received the most votes, this option allowed
members to provide their own Third Party Appeal Rights model. Subsequently, of the I I
votes for Option 5, six of these votes were in support of no Third Party Appeal Rights of any
kind, while the remaining five votes were each for differing versions of Third Party Appeal
rights which those participants supported.

As such, the option which received the greatest level of clear support was Option I in
support of the introduction of Third Party Appeal Rights for decisions made by Development
Assessment Panels. A summary of the most common remarks, both for and against, is
provided below (for a complete list see Attachment I ),

Option I: Third Party Appeal Rights for decisions made by Development Assessment
Panels

For

Local Government would be able to appeal
a DAP decision and defend the merits of

their policies and enforceability of their
conditions.

Possibility that the minister could removeAddresses community concerns that
Elected Members from DAPs if Localdecisions are being made 'removed' from

the local community, leading to improved Government can appeal anyway. Possible
conflict of interest for Elected Membercommunity confidence in the system.

anellists.

Elected Members may be pressured toMore transparent process with more
initiate an appeal, rather than theaccountable DAP members, in both
coinmuni initiatin an a eal.decision makin and condition settin .

Could allow for appeal on conditions that Reduces certainty in the decision making
in a have been removed from a RAR rocess

Possibility for more than one person to wantA good first stage approach for the
introduction of Third Party Appeal Rights - to appeal - how to manage multiple

appeals/appellants, and determine degreecould be expanded later.
of jin act?

Limits appeal rights to larger, more complex Only applies to DAP determinations, does
not include applications for $2-$1 0 millionapplications and would filter out 'smaller'

impact applications which could potentially that are determined by Council. If applicant
does riot opt in to DAPs then they avoidoverburden system
Third Pa A eal Ri hts

am t

Will still require increased staff and
resources.

WWW. walga. asn. au
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May rarely be used in rural areas, is almost Could undermine the reason for DAPs
the status uo. beln setu ori inall .

Likely that more applications will be decided Adds another layer to an already complex
b Council. s stein .

As can be seen, Option I generated strong arguments both for and against the introduction
of Third Party Appeal Rights. even in limited scope.

4 0 Feedback Sought and Next Steps
As rioted, the purpose of the consultation was not to develop the full details and criteria by
which any system of Third Party Appeal Rights in Planning would operate, but to determine
a preferred model for any proposed rights.

As such, the Association is requesting that members consider the following as the preferred
model for Third Party Appeal Rights in Planning in Western Australia:

Support the introduction of Third Party Appeal Rights for decisions made by
Development Assessment Panels

Members are requested to advise their support or otherwise of this model of Third Party
Appeal Rights by Council Resolution, to be returned to the Association no later than , 5
March 201 a.

Upon receipt of the resolutions, the outcome will be reported back to State Council

Council resolutions can be sent to the Planning and Development Team via email at
nq@wa qa asn a or by mail to WALGA directly at PO Box 1544, West Perth WAoa

6872, Attention Planning and Development Team

Any questions of comments can be sent to the above email or call on 92132000 to
discussion with a member of the Team

WWW. walga. asn. au
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5.0 Attachm nt . Third Party Appeals Workshops and Web na
collected comments

Workshops attendance: 40 Attendees, 35 Local Government Officers, and 5 Elected
Members, from 25 Local Government areas including:

. City of Stirling

. City of Warineroo

. City of Vincent

. City of Subiaco

. City of Fremantle

. City of Kalamunda

. City of Cockburn

. City of Belmont

. City of Bayswater

. City of South Perth

. City of Rocking ham

. City of Mandurah

. City of Joondalup

Option I Comments
Pros

. Local Government would be able to appeal a JDAP decision + can defend the merits
of their policies created (developed under construction) - and enforceability of the
conditions.

Could address community concerns that decisions are made 'removed' from the local
community - more influence in the process.
Confidence in the decision making process - reinstate community confidence in the
decision making process - different at each Local Government depending on the
make-up/location.
More transparent process + more accountable JDAP members, in decision making +
condition setting
Community members can appeal decisions
Form 2's included in the process - ability to appeal the amendment + the conditions
setting.
More applications will come back to council.
Legal nexus between Local Government 1state policies + decision making -> TPAR
would give this.
Spread the costs between the applicants/developers/appellants/third parties.
Could appeal on conditions that may have been removed from a RAR - (i. e. cash-in-
lieu conditions removed from RAR)
Submissions of more compliant applications IOUtcomes of better developments ->
possible costs and time savings for developers.
1st stage approach for TPAR - could be expanded later.
Community satisfaction that JDAPs' can be appeal able - feeling of loss of inclusion in
the process.
Community can appeal to JDAP to enable better transparency of decisions.

. Town of MOSman Park

o Town of Cambridge
o Town of East Fremantle
. Town of Cottesloe

. Shire Wyndham East Kiinber!ey

. Shire of Wongan

. Shire of Beverley

. Shire of Toodyay

. Shire of Serpentine Jarrahdale

. Shire of Peppermint Grove

. Shire of Albany

. Shire of Kalgoorlie-Boulder

WWW. walga. asn. au
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Local Government can appeal a decision (particularly when RAR is overturned +
conditions).
JDAPs - can appeal any decisions that don't align with strategic vision
Being limited to those complex applications/complicated issues.
Justify the argument against the development before an appeal can be lodged -
direct impact needs to be shown,

. Direct impact needs to be shown

. Good balance.

. Appellants would have to pay for their own costs.

. Takes out the decisions that are political,

. Applications could then just go to council in the $2-$10 range

. Would filter out 'smaller' impact applications which could potentially overburden
system
May be rarely used in rural areas - almost status quo - (is it even worth having?).
Not supportive of Third Party Appeal Rights - BUT would reluctantly support this
option

Cons

. Only DAPs - riot includes $2-I 0 for council determinations.

. Political only fix.

. Form 2 process back into Local Government now - so decision could then be
appealed? Even if Local Government originally didn't like it. Quantitative measure for
whether it is then appealable

. Resource hungry for all involved - particularly for Local Governments

. Not all JDAP members would be brought to SAT - only Chair

. If Local Government supports - but the item is appealed - Local Government would
be dragged in.

. Lack of certainty in the decision making process.

. Possibility for more people to be attending an appeal - how to manage? Does it
become a numbers game?

. Elected Members may be pressured to put in an appeal rather than the community
initiating an Appeal.

. Possibility that the minister could remove Elected Members from JDAP if Local
Government can appeal anyway.

. Conflict of interest for Elected Member who sits on the panel if the Local Government
appeals it.

. Conditions - in or out?

. More applications will come back to council.

. Odd paradigm to be appeal a decision " Local Government appealing JDAP when
they are making a decision on their behalf.

. Could undermine the whole reason for DAPs being set up in the beginning.

. Who would prepare the appeal? Independent? Or Local Government?

. What level of strategic oversight would be included - is it local or regional benefits

. Multiple appeals? Degrees of appeal issues.

. State or regional policy provisions/what takes precedence?

. Connection to structure planning provisions within the system - 'due regard' less
weight,

o Costs unknown

. Uncertainty for development industry.
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Advertised applications only - would JDAP then have all applications as 'advertised'?
Greenfield sites/deemed to comply,

. Resources of JDAP's - who submit the appeal and manages the process?

. Could undermine the purpose of DAPs.

. Could reduce the pool of quality DAP panel members.

. Another layer to add to the system

. Don't get may DAP applications in smaller areas.

. If applicant does not opt in to DAPs then they avoid Third Party Appeal Rights.

Modifications

. Would have to review the $ amount? - If they opt in then all should be considered for
review.

. Change new Form 2 'amendment of conditions' changes to the Regulations would be
needed.

. Clarify that it's back through SAT.

. All JDAP panellists would have to be part of the appeal.

. Removal of compulsory nature of all JDAP's.

. Clarify around 'petitions' versus 'individual' vs 'interest groups'.

. Modification to what JDAP actually looks at -> review of the criteria and $ levels->
State/regional Significance.

. RAR's to council/I^. AR's to have a council input

. RAR's to include departures from policy.

. Review of DAPS/Abolish DAPs.

. Structure planning regulations.

. Clarity around the levels/type of developments.

. Renew of JDAP $$ types -> what should be appealable

. Criteria for the type of appellants & JDAP consideration of whether they can appeal -
possible independent panel to review before it goes to an appeal.

. Joining of appeals (relates to above). Does it impact type of applicants?

. Only ones with discretion can be appealed, - this would need to be clarified/clearly
defined. Is there a threshold of discretion significance?

. Danger of including optional thresholds would be a disincentive for applicants to go to
DAPs.

. Possibly modify triggers for regional areas - either dollar value lowers or have size
triggers such as XXX square metres.

Option 2
Pros

. Gives ability to challenge objectivity

. Maximise compliant applications.

. May encourage early applicant engagement with neighbours

. Limits number of appeals, compared to other models.

. Gives better understanding within council about their decisions

. Holds councils accountable for their use of discretion

. Reasonable balance between applicant cost and community involvement.

. Better discussion between neighbours.

. Improve the quality of decision making - accountability of decision makers

. One step better than the Victorian system.

. Staged approach - 'dipping toe' in to Third Party Appeals.
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. Improved criticisms/content of Policy.

. Provides the community with some assurance.

. If delegation is used less - people present to council maybe reduce number of
appeals,

. Lack of clarity on what is discretion.

. Does the nature of the planning system, with its broad discretion, make this model
redundant?

. Poorly framed model - But could be improved if only utilised against discretion
against state & local policy.

. It's undemocratic - lesser rights than an applicant.

. It's not the Victorian model.

. Doesn't foster orderly and proper planning.

. Resource intensive - cost, delays. certainty.

. Lack of clarity around what is a discretion.

. There is a large number of discretionary decisions.

. Resource issue for council/staff resources,

. Lack of clarity around who is an affected party.

. Undermines existing discretionary mechanisms.

. Doesn't allow for appeal against incorrect assessments - would still need to go to
Supreme Court.

. Too open for abuse.

. Limit creativity - is deemed provisions always the best outcome?

. Flow-on effect to tighten up discretion, leading to more prescriptive outcomes.

. Not all discretionary decisions are advertised,

. Vexatious.

. Using a planning issue to hide the real reason for appeal - appeal for nori-reason.

. Could lead to officers using their delegation less, give the responsibility back to
council - 'unstreamlines' Planning/leads to more political bias,

. Doesn't apply to nori-LG decision makers,

. Unless the application is advertised prior to the decision being made, it is unlikely
that neighbours would even know to appeal.

. Local Governments use a lot of discretion - opens a lot of applications to Third Party
Appeals.

. Discretion used to manage areas with difficult landscape (e. g. slope & overlooking)
and areas such as beach from development - these are always contentious and
TPAR will make them very difficult to deal with.

. Opens 'run of the mill' applications to Third Party Appeals, slows the process up.

. Cost of defending decisions to the Local Government will be large.

Modifications

. A clearer framework on where it applies (advertised, in policy, LDP).

. Excludes ability to appeal on amendment.

. Application of costs - to reduce vexatious appeals.

. Limited to applications that are advertised - appeals then limited to those who were
advertised to.

. Appeal limited to people who are directly affected.

Cons
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. Party lodging the appeal must demonstrate that they are adversely affected ~
decided by SAT

. Applicant has to defend the proposal - council can opt out?

. Independent assessment body to determine if an appeal is valid.

. Defining what a significant variation is - this is a whole other topic of discussion.

. Categories? Thresholds?

. Scope needs to be constrained - SAT should only assess the matter of discretion

Option 3
pros

. MRA + WAPC inclusion -> (Local Government would have some involvement) in
State planning decisions with some access to decision making process

. Community opportunity to be involved with/on WAPC/State Gov decisions.

. Limits the number of vexatious issues (compared with Option 4)

. Encourage JDAPs to give greater consideration to community value/local planning
policies

. Foster orderly and proper planning.

. Faster compliant applications (reduce time for staff) and costs.

. Local Governments made more accountable.

. MRA + WAPC and JDAP - decision makers more accountable.

. Consistent approach to "accountability". -> Both State and Local.

. Clear to the community as to what can be appealed -> every decision made rather
than limited value/size?

. Should improve quality of applications

. Should improve planning processes - consultation etc. , - clear strategic direction, -
education of community.

. Broad in scale and range. No understanding of what the impact may be.

. Resourcing the system

. The inclusion of amendments makes the model more complicated.

. Would require robust assessment process for determining who has Third Party
Appeal Rights. Who has rights (directly affected/adjacent to?) to make submission?
Iformal system to determine who has third party appeal rightsl

. Wonder about costs? Could have a profound impact on Local Government ->
additional costs on planning + development, All costs -> substantial!

. Overlap with Building Act?

. What is the point of appealing deemed to comply?

. Not Victorian model.

. Not 'equal rights' between applicants and 3rd parties, same access to the system.

. On 'planning grounds'.

. Development uncertainty

. Everything could go to SAT.

. Costs of going to appeal for third party

. Equity of access.

Cons
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Modifications

. Deemed to comply out

. Clear criteria - applicable/clearly understood -> 'grounds and rights'.

. Clearer system for determining appeal rights (right to appeal decisions. .. ).

. SAT -> would need someone to assess fights'/leave to appeal, - 3 member panel
review?

. What about the costs? Who pays? Should you award cost against? Need to consider
nature of Third party appellant.

. Education on what is 'valid planning grounds'.

. Advocacy 'legal aid'

. Modest fee, 'to be determined'

. Accessible/understandable/affordable - [shouldn't be free].

. Seek advice 'practitioner' Iindependent bureau to provide advice to appellantl

. Multiple third parties -> who takes precedence? -> how do you determine priority of
appellants?

. Should be some criteria on what 'value' of development could be (rather than
everything),

OPTION 4
Pros

. Gives community absolute + complete community engagement.

. *WilyMight' get better outcome if issues surface that weren't previously considered.

. *Will' (above) improve the whole process (more considered) - circumvent approvals
that shouldn't be given.

. That may go beyond those who have already made a decision.

. Considers community values & 'buy-in' to ultimate decision,

. Enables community to engage with the planning system at a level they can relate to

. Makes developer more accountable about what is presented

. It will hold the decision makers accountable

. Could address the disillusionment of the community - those that don't feel they have
a 'say' - not aware of process until decision has been made

. Allows community the option to engage where comfortable

. Assessment process will improve.

. Didactic role with the community - (they) gain understanding of process and are
involved.

. Brings the 'local' into the current JDAP system. Makes JDAP accountable to the
community.

. Would be positive to have a system that allows appellant to be 'heard'.

. Councillors (EM) would become better informed - be a part of the planning process
(proper justification),

. Acknowledge community involvement in planning and policy development.

. Only legal nexus available to the individual (third party)

. Disengaged in the development process

. Makes the system accountable/transparent

. Costs = initial spike for 2 years, then it flattens out so only 'early' costs - will get more
and consistent compliant DA applications

. Leave provisions would 'weed' out the vexatious claims. Third Party Appeal Rights
allows there to be equally between applicants and appellants.

o Appeal is the tail end of the process - community should be at the start
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Provides 'balance' as some approvals are made as can't resource going to SAT.
No confusion about what can be appealed.
Applicant will pay more attention to application
Makes developer more accountable at the start with community.
Make a decision making body more careful of their process - i. e. not risk their
reputation.
Lawyers/expert witnesses will do well.
Merit in someone appealing when new information comes forth.
Benefits to the community - can appeal anything - currently seen as silent.
Allowing the community to have their say on issues for the greater good even if not
overly affected
Encourage planners, JDAPs etc. , to be more transparent - i. e. an appellant would be
more aware of what to appeal
Bringing it in as Victorian model gets through the pain of strain - however equitable.
Should be able to appeal against amendments (e. g. form 2) - minor amendments

Cons

. Resources required to appeal a decision particularly conditions - would require extra
staff/people.

. Has potential to frustrate 'all' development.

. Has potential to delay decisions,

. Adds cost to development.

. Planning system is already guided by community.

. Potentially flawed as only those who have already had an opportunity to contribute
can appeal

. Becomes a neighbourhood dispute or forum for stakeholder to 'vent' and address
'other' issues rather than 'planning'.

. Conditions - becomes very subjective about what is a valid or invalid appeal
Oustfication) e. g. amenity, e. g. riot to do with the structure more about the use of the
structure.

. So many conditions are 'standard'.

. No option for a 'deemed to comply' examples shouldn't be able to be appealed

. No certainty for a developer.

. Could allow appellants more 'creative' in their appeals.

. Takes power away from Local Government.
o Decisions that are made in good faith are challenged.
. Could act as a 'policing' option - a pressure to act differently - don't always have the

threat of appeal hanging over head.
. Admission that the current system is flawed - more people saying that they are

voiceless. Does that mean policies currently developed don't reflect?
. Higher level planning is currently strong and represents communities views - have

due regard to Community
. Application against the DA.
. All decisions would be advertised

. Why another level of appeal for decisions - timing/costs/etc, ?

. Logistics of how community would engage in the DA process

. Additional costs to SAT as well as LG + community - What are the resources going to
be needed?

. Large developers lodging appeals to edge out smaller developers - availability to $.
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Developers likely to pass on any potential costs to the end user/quality of
products/unexpected Consequences
Generally goes against the whole streamlining of the planning process
Concerns around raising expectations of community that they can change something
they can't
If you place this much pressure at the end, does it detract from the strategic planning
at the start?

Takes away the applicants rights in some instances.
Creates a litigious environment
Community is represented by council - therefore decisions by councils should riot be
included.

What about non~discretionary decisions? Goes against broader strategic aims.
Considering non-planning issues to satisfy community.
Implications of costs/efficiencies - massive cost to the system
Implications of third parties appealing after the fact who haven't objected already - do
they actually have a valid reason for appeal?
How long is the review period going to be? Longer?
Loss of certainty for applicants - approval doesn't always mean approval with
appeals.
In equitable - e. g. amuent areas may have more $$ ability to initiate appeals.
May attract the attention of large community groups. (Community involvement vs
activism).
Reactive to the 'short term' rather than taking a positive approach early in the
strategic process.

. Unrealistically raising community expectations to fully change a decision.

. What about multiple third parties?

. Who is directly affect? Direct impact?

. The case by case mature of 'carte blanche' approach.

. Concern around third parties coining up with conditions - e. g. non-planning basis

. Contradictory to moves towards streamlining planning processes.

. From nothing to fully appealable is a stretch - massive shift.

. Elongated process currently don't support satisfaction with outcomes, i. e. tokenistic,

. Not a problem with the system, it's the perception of the system.

. Developers 'may' put up 'best of hoping something will slip through.

. Local Government becoming too conservative.

. End up with a lot of 'deemed to comply' - doesn't always result in good planning
outcomes.

To open to abuse,
Could stifle innovation in design
Creates an atmosphere of distrust in decision makers.
Puts into question the whole consultation process.

Modifications

. Winding back - e. g. riot including conditions in the appealable rights - i. e. standard
planning conditions that protect amenity e. g. 'stormwater condition'.

. Require a balance between cost & community's right to appeal - this option goes too
far

. Requires the ability to award cost

. The paper base (document trail) would remain the key.
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Local Government gets to appeal against WAPC decisions on sub-divisions that
affect the locality/finances/budget.
Any third party appellant may do so in their own right (i. e. without lawyers).
Perhaps a combination of experts & community/individual,
More decisions to be published to keep community more informed & transparent.
Third part appeal parameters as long as better planning outcomes
Where there is a decision made? Connect the appellant & applicant with the decision
maker stepping back
Mediation rather than appeal.
rinangle diagram with decision maker/applicanVappellant as pointsl :-

o When decision is made in the affirmative, do not defend the decision, the
applicant has to defend.
If successful costs are borne by the decision maker

o Leads to correct decisions being made in the first instance (sound)
Decision maker needs to be able to set the parameters.
Should be able to appeal against amendments.
Creates even greater uncertainty, especially at the strategic level.
Don't' know how people will use TPAR - the cosVtime associated are unknown - So
fear of unknown and broadening scope increases uncertainty.

OPTION 5

. NO Third Party Appeals but improve the existing decision making process. E. g.
(below)

o Compulsory training for decision makers in planning;
o Better policy basis - should be included;
o scheme provisions consistency;
o community education in planning;
o transport planning at State level to establish planning framework;
o up front consultation or draft of scheme + LP Strategies -(scheme as a

community document);
o Scheme amendments - what will it look like - honest representation,

. New Options (below)
o Option 2 + Conditions + all agencies (decision makers)

Option 2 + all other planning decisions including subdivision, rezoning,
structure plans, LDPS WITH the following features (below):

. 21 days to submit to SAT appeal;

. SAT refers to decision making to applicant, decision maker and
consultation agencies;

. 21 days to respond;

. appeal on the papers only;

. total time is set as per original approval;

. SAT fresh decision.

. Option- for decisions made under delegation by council. - SAT consider reconsider
by council. - Also could apply to private certifiers' discussion in the future (not 1-4)

. Option I + SAT decisions - Minister (bodies not elevated by community)

. Option 2 - Discretion however third party needs to demonstrate that they directly
impacted and how the use of discretion impacted on the appellant

. Improved consultation will address a lot of community concerns
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Status Quo OR Option I with modified triggers for country areas
Would Option I really matter for country areas?
SAT members would require better training on planning matters

Parked Items

. Give LSP the force and effect of the Scheme in Development zones.

. Planning Ombudsman -> for small scale objections.

. Review of the planning system (independent).

. More education of decision makers on their role in the planning decision making
process.

. Define what 'due regard' is

. Give reasons how an alternative achieves the policy outcomes.

. Link between strategic directions (objectives) and decisions,
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I .O In Brief

At its December 2016 meeting, State Council requested a review of the WALGA Policy
position in relation to Third Party Appeal Rights for planning decisions. The decision making
environment has changed since the WALGA made its policy position in 2008, and therefore
a review of the current position is warranted,

This paper provides background on the development of WALGA's current policy position and
a review of the arguments both for and against third party appeals. A literature review was
carried out to establish the basis of each argument.

2.0 Background

2 I Background to WALGA Policy Position
Unlike most of the other jurisdictions in Australia, Western Australia is unique in that no Third
Party Appeal Rights exist under the Planning and Development Act 2005, although in the
past some Local Government planning schemes allowed them. The last Local Government
to allow Third Party Appeals was the City of Albany, however with the introduction of the
City's new local planning scheme in 2014, which removed Third Party Appeal Rights, there
is no longer any Third Party Appeal Rights for planning in Western Australia.

The introduction of Third Party Appeal Rights has been considered by member Councils on
several occasions over the last few decades. For instance, Third Party Appeal Rights were
considered in 2001 during debate on the new planning appeal system and again the
following year during the State Government's consolidation and development of the new
Planning and Development Legislatibn.

In 2007, a Private Member's Bill was proposed by Dr Janet Woollard, MLA Member for
A1fred Cove, which was modeled on Victoria's Planning and Development Act I987. The
justification for the introduction of the Bill was primarily based on Western Australia being the
only state without third party appeals and failed to acknowledge that significant differences
exist between the Victorian and Western Australian planning system.

At the February 2008 meeting of State Council, WALGA formed a Policy position against the
introduction of Third Party Appeal Rights. The report rioted that the main arguments against
the proposal were:

I . The current strategic and statutory planning processes, and consideration of
applications by Councils, already takes into account the views of affected parties
and the community generally;

2. Third party appeals could be lodged because of vexatious or commercial
interests, not because of genuine planning matters;

3. Such appeals would cause significant delays and additional costs for
development, as even 10dgment of an appeal would put a development on hold;
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4. Additional planning appeals would place a further burden on already stretched
Local Government resources. Local Governments would incur additional costs

for new administrative steps in processing development applications, preparing
for and responding to appeals lodged with the State Administrative Appeals
Tribunal (SAT) and legal representation. This is particularly the case since the
establishment of the State Administrative Tribunal which has seem planning
appeals become more legalistic, costly and resource intensive for Local
Governments.

Additionally, the existing State Administrative Tribunal (SAT) system was considered
efficient at reconsidering the merits of planning applications and there are currently four
ways in which a third party may participate in a planning matter being considered by SAT.
These are:

Being called as a witness by the respondent;
Making a submission under section 242 of the Planning and Development Act 2005;
Intervening under section 37(3) of the State Administrative Tribunal Act 2004,
whereby the third party acquires rights and responsibilities as a party a party under
the act; and

Possible participation in mediation.
(SAT)

Subsequently, State Council resolved in February 2008 (326.1/2008), the following position:

That:

I . the member for A1fred Cove, Dr Janet Woollard MLA and the Minister for Planning
and Development. Hon A1annah MacTiernan be advised of the inaccuracies and
duplications contained in the proposed Planning and Development Amendment
(Third Party Appeals) Bill2007; and

2, as there is no justification for the proposed legislation and there are significant
negative implications for Local Government, industry and the community, Local
Government continues to be opposed to the introduction of third party appeal rights
in Western Australia.

While the above arguments for WALGA's position remain. the decision making environment
in WA has changed since the formation of the position in 2008 with changes to legislation
arising from the State's planning reform 'Planning Makes it Happen: Phases I and 2', and
the introduction of Development Assessment Panels (DAPs).

2.2 Changes to the Planning Framework
Historically Local Government in Western Australia has been the main authority tasked with
decision-making for development applications, under delegation arrangements from the
Western Australian Planning Commission (WAPC).
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Since 2009 a number of changes have been implemented to the planning framework,
directly impacting on the decision-making powers of Local Government, in duding:

The establishment of the Metropolitan Redevelopment Authority (MRA);
Changes to Structure Planning processes;
Changes to section 76 of the Planning and Development Act 2005 to give the
Minister for Planning the power to order a Local Government to prepare or adopt an
amendment to a local planning scheme;
The introduction of Improvement Schemes and Plans; and
The introduction Development Assessment Panels (DAPs).
The introduction of 'Deemed Provisions' for local planning schemes in the Planning
and Development (Local Planning Schemes) Regulations 2075;

Given the substantial changes that have occurred within the decision-making environment in
Western Australia, and the recent community concerns over the creation of the DAP system
to determine development applications in place of Local Governments, it is appropriate to
initiate a discussion on the possible role of Third Party Appeal Rights in the Western
Australian planning system.

3.0 Current Third Party Appeal Rights in Australia
Third party appeal rights vary by state, with no common 'best practice'. Nationally, the
Development Assessment Forum (DAF) a federal government advisory body, provides a
Leading Practice Model, which sets out 'tracks' for different development assessment
processes.

3.1 Development Assessment Forum (DAF)
The Development Assessment Forum (DAF) was formed in I 998 to bring key stakeholders
together to reach agreement on ways to streamline the processes used for development
approval while preserving high quality decision making. The DAF published its Leading
Practice Model for Development Assessment in March 2005, which aims to provide a
blueprint for jurisdictions to create a simpler, more effective approach to development
assessment. The practice model achieves this by defining ten leading practices that a
development assessment system should exhibit. and applying the ten leading practices to
six development assessment pathways or tracks.

With regards to Third Party Appeal Rights, DAF's Leading Practice Model states that
'bpportunities for third-party appeals should not be provided where applications are wholly
assessed against objective rules and tests'; and that "opportunities for third-party appeals
may be provided in limited other cases'{ In this way, the DAF model hopes to avoid
unnecessary review where objective criteria has already been established by a consultative
process. Elements of DAF's Leading Practice Model for Development Assessment are used
in some jurisdictions.
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32 Third Party Appeal Rights by State and Territory

New South

Wales

. Scope of Third Party Appeal Rights

Appeal rights limited to uses such as major
developments where the development is high impact
and possibly of state significance'. A third party
objector can bring a merit based appeal in the Land
and Environmental Court against a decision to grant
development consent only if the development is
designated development (development listed as such
in the EP & A Regulation).

South Australia Appeal rights limited to 'Category 3' developments.
A third party who makes a written representation on
a proposed Category 3 development has a right to
appeal against that decision or any conditions
attached to it. A person who disagrees with a
decision of a relevant authority, but is a th to party
who has riot taken the OPPortun ty to lodge a written
representation during the public comment period is
riot entitled to appeal.

Queensland

Number & effects of Third Party
Appeal Rights (cost, timeframes,
etc. )

Tasmania

DAF based - Appeal rights limited to 'impact
assessable"" developments. The person making the
third party appeal must have lodged a 'properly made
submission' with the local council within the public

notification period for the development application.

Third parties have 28 days to lodge an
appeal. Court cases can last several days,
or weeks for complex cases.

Broad appeal rights, but third parties can only object
to a planning application if it is a 'discretionary'
application, which must be advertised. To appeal the
third party must have lodged a representation
(objection) to an application within the 14-day
advertising period, and may lodge an appeal with the
tribunal within 14-days of receiving notice of the
council decision.

The number of all appeals lodge with the
ERD Court trends between I 91 -200

appeals per year, with 78% of appeals
lodged withdrawn or resolved without going
to a full hearing. (LGA SA 20.4).

Northern

Territory

Australian

Capital
Territory

Appeal rights limited to developments in residential
zones, unless the land is adjacent to or opposite a
residential zone. in limited circumstances. Third party
appeal rights apply only to those persons who made
submissions on a Development Application.

No information available.

DAF based - Appeal rights limited to available for
those merit or impact track" development
applications that went through the major notification
process, unless exempt by regulation.
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For the 20132014 year 1/7 appeals in total
were lodged under the Land Use Planning
and Approvals Act (RMPAT 2014)

Cost to lodge an appeal with the Resource
Management and Planning Appeal Tribunal
is $350. but if appeal proceeds to full
hearing, cost for lawyers and expert
witnesses may be incurred (RMPAT).

RMPAT has 90 days to complete an appeal
(RMPAT 2014).

No information available

Third party appellants must lodge appeals
no later than four weeks after the decision
was made.
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Victoria Broad appeal rights. Provision of third party appeal
rights cover most developments in Victoria. To
appeal the third party must have lodged an objection
to an application within the advertising period.
Anyone who may be affected can make an objedion,
obieclors do not have to show they will be personally
affeded and may object on broad public interest
ssues. If, for good reason. a person was unable 10
lodge an objection, may be able to apply for a review
of the decision if VCAT' gives permission.

i - Examples indude chemical fadories, large-scale breweries. resource pro^Cls such as coal mines and quarries, and tuff
fanns.

it - In Category 3 development applications, notice must be given to adjacent owners and o00upiers as well as those considered
by Ihe relevant authority to be significanty affected by the proposed development. Also the general public must be notified by
publication of a notice in a local or slate-wide newspaper
iii - Act or local planning instruments will dictate the category of a developmeni.
iv - Assessment tradcs which are to be followed for the assessmenl of different kinds of development proposals in dude; 'merit
track' for development proposals that can be assessed using rules and crlteria in the code that applies to the proposals, and
'impad track' for development proposals that can be assessed using rules and oftena in the code that to the proposals,
relevant environmentsl impact statements and the stalement of strategic direciions
v- Vidoria Civil and Administrative Tribunal

Forthe 2015-2016 year 22 applications
were received in total for administrative

review under Planning and Development.
The cost to apply for review is $325 and
cases are subject 10 120 day limit (ACAT
2016)

3.3 Western Australia State Government Position

In its 2015 report on the review of the Planning and Development (Development Assessment
Panels) Regulations 207I, the Western Australia Legislative Council noted that the State's
position on Third Party Appeal Rights was set out on 3 June 2009, by the then Minister for
Child Protection, representing the Minister for Planning, who advised the Legislative Council
of the Government's position on third party appeals:

The Government does not currently have any plans to introduce third party appeal
rights in Western Australia.

The Government does not believe that the introductibn of third party appeal rights in
Western AUStrafia is consistent with current attempts to simplify and streamline the
planning approvals process. The Planning and Development Act 2005 requires public
consultation in relation to the planning framework established in local and regional
areas, with pubffc consultation mandated for local and region planning scheme
amendments, as well as State Planning Policies, local planning policies and structure
plans. As such, the Government believes that the current planning process provides
sufficient opportunity for the local community to have a say in what happens in their
neighbourhoods. (PSI)

The report states that this remains the Government's policy.

Forthe 20/4/20,5 year 4% (2,292) of
development applications had a review
lodged with VCAT.

Hurtsy at a1 (2013) found appeals from third
parties accounted for 199', of VCAT cases.

An objector who lodged an objection in
writing must make an application for review
(appeal) within 21 days of dec'sion to grant
a permit.
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3.4 Judicial Review

The ability for third parties to appeal the process behind an administrative planning decision
via judicial review is open in each jurisdiction in Australia, even where merit based Third
Party Appeal Rights are present. Judicial reviews are heard by a Judge in a Court of Law,
and are a review of the legality of the decisions under challenge, riot a review of the merits of
a development. This process has a much narrower focus than a planning review, in that the
question that the Court is concerned with is about the process and manner in which the
decision was made, as opposed to was the decision the correct or best outcome.

To date, the recourse for an affected party in Western Australia has been to pursue the
matter through the Supreme Court as a matter of Judicial Review. Over the past two years,
there appears to have been an increase in the number of individuals and Councils applying
for Judicial Review, most notab!y Nair'n v Metro-Central JDAP where the approval of a mixed
use tower was disallowed. The continual perusal of such Judicial Reviews may riot be in the
long term best interest of communities, as they are prohibitively expensive and is focused on
the decision making process, rather than the outcome.

4.0 Arguments For and Against Third Party Appeal Rights
A literature review was conducted to establish the most common arguments both for and
against third party appeals as well as examine the issues and benefits that may arise from
their use. Victoria has the broadest third party appeal rights, and therefore much of the
current literature examining third party appeals is focused on that state's experience.

4I Arguments Against Third Party Appeals
Legitimate interest and third party appeals - Many authors note that the traditional view
of appeal rights holds that the only parties with a direct interest in a development application
are the applicant and the responsible authority; meaning property owners are the only ones
who should have the right to appeal over their land and that they should be able to use their
property with minimal external interference. Therefore, Third Party Appeal Rights. if not
clearly defined, may allow individuals to take part in planning decisions in which they have
no direct interest. This can lead to opposition on nori planning grounds, rather than because
of an issue with the merit or substance of the proposal (Ellis2006) (Willey 2006) (Hurley at al
201 I ).

Loss of representation - This arguments states that the appeals process shifts decision
making for development applications away from Local Government and therefore away from
the locally elected representation. This shift may reduce accountability and transparency in
the planning decisions process for the local community. A large amount of decision making
power has been removed from Local Government with the introduction of DAPs. It is argued
that Third Party Appeal Rights further weaken the representative nature of Local
Government decision making (Ellis 2006) (Willey 2006) (Honey at a120, I).
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Current planning processes provide opportunities to participate - A strong argument
against Third Party Appeal Rights is that proactive public engagement, participation and
collaboration in policy formation and strategic planning is preferable as these processes
focus on higher order engagement which leads to better policy and greater certainty in the
process and outcome. Third party appeals tend to encourage adversarial rather than
collaborative debate on planning issues. The effect of Third Party Appeal Rights may be to
promote short-term decision making and could create planning outcomes that are not in the
longer term interest of the community (Ellis 2006) (Willey 2006) (Hurley at a120, I )(Cook at
a120,2) (Hurley at a12013).

Not representative of the broader community- The idea of equity of access to planning
decisions is often cited in the literature as a justification for third party appeal rights, however
some research reviewed found that the majority of people lodging third party appeals come
from a well-organised, well-connected and well-resourced segment of the community, which
raises the question of how representative these objections are of the wider community's
views (Ellis 2006) (Willey 2006) (Cook at a12012) (Hurley at a120,3). For example, in their
review of Third Party Appeals against multi-unit developments in Victoria, Hurley at a1 (2013)
found that the number of objections against applications increase in more SOCio-
economical Iy advantaged areas, which indicates that developments in these areas are
facing more organised community resistance. either by greater propensity for individuals to
object, or by effective resident mobilisation (Hurley et a1 (2013) p, 4).

Impact on the decision making process - Researchers argue that the introduction of
Third Party Appeal Rights will lead to increased cost and delays, and the possibility of
appeals being lodged because of vexatious or commercial interests, riot because of genuine
planning matters. As a result, the planning approval processes will experience delays which
will create inefficiency, uncertainty, increased costs, and could ultimately act as a brake on
investment and economic growth (Ellis2006) (Willey 2006) (Hurley at a120, I ),

Failure to determine/Deemed Refusal- While researching multi-unit development in
Victoria, Cook at a1 (2012) found that as the volume of objections to a development
application increases, so too does the likelihood of appeal to VCAT. Additionally, failure to
determine (where council fails to render a decision within the prescribed timeframes,
equivalent to deemed refusal in Western Australia) cases are strongly related to high
objection numbers. Therefore, applications which receive the highest number of objections
are also the applications which are most likely to be appealed, and are also most likely to be
the applications which Council fails to determine. While failures to determine may be
instances where the local authority is unable to process applications due to resource
constraints, the results and anecdotal evidence suggest that often these cases involve the
authority declining to make a decision where there is significant resident opposition (Cook at
a1 (2012) p. 39).

Turning planning into a 'numbers game' - Some researchers noted the existence of third
party appeals may lead members of the community to believe that the number of objections
in and of itself is a way of engaging in the planning process and prevent developments they
do not support (Planning Institute of Australia (NSW Division) 2012) (Hurley at a120t3).
However, in order to be considered by the responsible authority, an objection needs to be
about a valid planning concern. As a result the community's expectations about how it can
influence the planning system may riot be met.
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4.2 Arguments For Third Party Appeals
Legitimate interest - A strong argument is made that neighbouring landowners, occupiers
and members of the community often have a very legitimate interest in whether development
occurs and the form of that development, as any new development has impacts on existing
neighbourhood character, amenity, infrastructure and property values. Equity in the
development process is also important, if an applicant has rights of appeal. the argument is
that a third party should also have right of appeal to maintain equity. Without Third Party
Appeal Rights the wider community is removed as a stakeholder (Ellis 2006) (Willey 2006)
(Trenorden 2009).

Improved participation and decision making - It is often noted that planning is a
coinmunicative process which needs to embrace the public in meaningful ways. Third party
appeals would have the potential to increase avenues for public engagement with planning,
and may deliver better planning decisions as an empowered public, with increased
opportunities for participation, can result in improved planning outcomes. Therefore, Third
Party Appeal Rights affords the combination of a broader base of input, increased debate
and the ability for 'local knowledge' to inform planning approvals which can lead to improved
outcomes (Morris 2005) (Ellis 2006) (Willey 2006). As an example, Willey (2006) notes that it
is comparatively rare in Victoria for an objector to completely succeed in overturning a
decision, but often their involvement is considered to lead to a better planning decision.

Improved consultation - Third party appeal rights may encourage developers to deal with
the local community in a more engaging manner and places pressure to concede or improve
design elements where appropriate and reasonable to do so (Willey 2006).

Improved transparency - Applicant appeals are a means by which decision-making can be
checked and provide property owners a recourse to an independent review body as a
safeguard against inconsistent decisions. An argument for Third Party Appeal Rights is that
they provide the same opportunity for third parties to scrutinise and challenge decision-
making, thus keeping decision-makers accountable. Additionally, Third Party Appeal Rights
are purported to discourage corrupt behaviour between developers and local government
(Morris 2005) (Willey 2006) (Trenorden 2009).

43 Competing Viewpoints
There are strong arguments both for and against third party appeals. The research notes
that which side of the argument one lands on often has a great deal to do with the planning
culture in which they are operating (Willey 2006) (Trenorden 2009). In Victoria, where third
party appeals have become an embedded practice, most stakeholders are supportive of the
practice, even while acknowledging negative aspects may be associated with them.

In contrast in places such as Western Australia where third party appeal rights are not a part
of the planning culture, views tend to focus predominate Iy on the negative aspects of Third
Party Appeal Rights. For example, a concern often expressed is that allowing third party
appeals would lead to a flood' of appeals, however evidence from Victoria shows that Third
Party Appeals account for only 19% of VCAT cases (Hurley at a120,3). So while allowing
Third Party Appeals would lead to an increase in appeals, the effect may be
overemphasized
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In a 2009 paper, Judge Christne Trenorden, Senior Judge of the Environment, Resources &
Development Court in South Australia, argued that the issue of whether Third Party Appeal
Rights are necessary may be resolved by the answers to the following questions:

f, Does the community have confidence that the policy document for a particular area
sufficiently describes the desired future character, and contains a comprehensive set
of objectives and princfy:)19s for development in the area, relevant to the local context
including the environment?

2. Does the community have confidence in the decision-makers to make a decisibn in
the best interests of the community now and in the future ?

3. Is there a transparency about the decision-making?

4. Is there a guarantee that the decision-makers will assess the development in the
context of the desired future character, objectives and princ4iles of development for
the area (assuming the adequacy of these pollby statements) ?
(Trenorden, 2009 p. I3)

The questions put forward by Judge Trenorden speak riot to the capability of the decision
maker to determine an application, but the "community's confidence" in their ability. These
are riot necessarily the same thing. When the decision-maker is appointed by an external
body, the community's confidence in them to make a decision in the best interests of the
community now and in the future is diminished. Any lack of transparency around the
decision-making process further erodes confidence.

5.0 Issues to Consider

5 I Criteria for Third Party Appeal Rights In other States
After considering the arguments for and against Third Party Appeal Rights. as well as Judge
Trenorden's questions on determining the necessity of such rights, there may be further
debate on what limitations, if any. should be placed on Third Party Appeal Rights were they
to be introduced. For instance, it may be that Third Party Appeals be limited to only certain
types of applications involving the use of discretionary powers, or instances where the
decision-maker has advertised the development. If this were to be the case, then Third Party
Appeal Rights would apply to determinations made by both Local Government and DAPs.

Based on the summary of Third Party Appeals processes that exist in other jurisdictions, the
primary criteria for allowing Third Party Appeal Rights include:

Excluding vexatious or commercial interests appeals, and any appeals made
on none-genuine planning matters,
Excluding appeals by those parties who did not previously make a
submission.

Excluding appeals where an application meets 'deem-to-comply'
requirements, and no discretion has been excised,
Excluding appeals for some cases of minor development.
Having a short window in which to appeal (example 14 days)
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52 Implications for Local Government
Whilst the introduction of third party appeal rights would give the community the ability to
appeal decisions made by DAPs, it would also result in the majority of appeals being lodged
against decisions made by Local Government. Staff would be impacted as officers would
require additional time to prepare for and attend third party appeals, which would likely have
an effect on the ability of Local Government officers to complete development application
assessment within the required statutory timeframes.

Additional resources would likely be required to administer, resource and potentially engage
legal counsel to defend these decisions and this would most likely create an additional
financial burden for Local Government. Without proper resources, such a situation could
lead to delays in making planning decisions, which in turn, would create inefficiency,
uncertainty, increased costs, and could ultimately act as a brake on investment and
economic growth.

While limitations could be placed on the type and scope of Third Party Appeal Rights, it is
likely that any system which allows Third Party Appeals would result in increased workload
and cost for Local Government

6.0 Conclusion - What is right for Western Australia?
Since WALGA formulated its policy position on Third Party Appeal Rights in 2008, there
have been significant changes to the planning system, including the introduction of DAPs as
the decision-making body for a range of development applications. By removing the
decision-making abilities of democratically elected Local Government representatives and
placing it in the hands of appointed panel members, the general public's confidence that
planning decisions are being made that are in the best interests of the community has been
substantially reduced. This loss of confidence coincides with increased anxiety amongst the
community over the changing amenity of suburbs due to increasing density and population
pressures.

Third Party Appeal Rights are a complex issue, with strong arguments both for and against
their implementation. Property rights must be balanced against the community's rights of
participation, and the desire for transparency and accountability in government and decision-
making bodies, Local Government must also consider the likely impacts in terms of cost,
resourcing and the timely delivery of services.

6 I Feedback Sought
In order to help WALGA review its position, feedback from the Local Government planning
community and Elected members is sought. In light of the information presented, and
considering the possible implications for Local Government if some fomi of Third Party
Appeal Rights were to be adopted, WALGA welcomes any feedback or comments on the
topic including:

Would you be in favour of the introduction of some form of Third Party Appeal Rights
in Western Australia? Why or Why not?
Do you feel your Council is likely to support some form of Third Party Appeal Rights?
Any other comments relating to Third Party Appeal Rights.
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Feedback can be sent to olanninq@walqa, asn au or on 92,32000 to discuss with one of the

Planning and Development Team.
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Extract from Minutes - June 2017 Ordinary Council Meeting

I0.6 Third Part A
Pa er

Maria er Develo merit Services

APPLICATION

Ref

OCM -,,/061.7

To give consideration to a discussion paper prepared by the
Western Australian Local Government Association (WALGA) titled
"Third Party Appeal Rights in Planning".

COUNCIL RESOLUTION/OFFICER RECOMMENDATION

eal Ri hts in Plannin
DABC/LEGLTN/,

ITEM , 0.6

MOVED Cr Pule, Seconded Cr Bridges, that in response to the
invitation by WALGA to provide input into the topic of Third Party
Appeals in Planning, Council advises WALGA that the Town of
Bassendean supports in principle the introduction of some form of
Third Party Appeal Right being introduced in Western Australia,
subject to any such arrangement giving consideration to the
following:

I . Excluding vexatious or commercial interest appeals, and any
appeals made on none-genuine planning matters;

2. Degree of involvement (or exclusion) in the appeals by those
parties who did not previously make a submission;

3. Excluding appeals where an application meets 'deemed-to-
comply' requirements, and no discretion has been exercised;

4. Excluding appeals for some cases of minor development (to
be determined); and

5. Having a short window in which to appeal (timeframe to be
determined).

CARRIED UNANIMOUSLY BY EN BLOC RESOLUTION - OCM-

- Christian Buttle
- WALGA Discussion

Actin

3106/17 510



I December 20.7

Cr Renee MCLennan

Mayor
Town of Bassendean
PO Box 87

BASSENDEAN WA 6054

Dear Mayor MCLennan

CONSULTATION WITH MEMBERS - THIRD PARTY APPEAL RIGHTS IN PLANNING

Please find attached the Western Australian Local Government Association's (WALGA) report on
the outcomes of consultation with members on Third Party Appeal Rights in Planning.

In December 2016, WALGA State Council resolved to undertake research on third party appeals
around Australia and further consult with members regarding its current policy position. The
Association prepared a discussion paper which provided background on the development of
WALGA's position and a review of the arguments both for and against third party appeals which
was then circulated to the Local Government sector for comment and feedback

Document # ILET 13053017
Dale 01 1220/7
Officer SUE PERKiNS
File GovR/LREGLiA/23

\

Feedback was presented to State Council at Its 8 September 2017 meeting, where it was resolved
that (92,912017) -

7. State Council notes that there is increased support for the introductibn of some form of
Thitd Party Appeal rights.

2. WALGA undertakes further consultation with members on Third Party Appeal Rights,
including Elected Member workshops, discuss the various concerns and suggestions
raised in response to the discussion paper, the form and scope of any such appeal right
should include the appropriate Iurisdibtion including JDAPS, SATand WAPC to determine
a preferred model

3. The findings to be di^tributed for comment and the Item then be reconsidered by State
Council.

4. WALGA continue to advocate that an independent review of decision makihg within the
WA plannihg system is required, including the roles and responsibilities of State and Local
Government and other decision making agencies, Development Assessment Panels and
the State Administrative Tribunal appeal process.

The submissions received on the discussion paper were collated into four options which broadly
capture the range of responses in support of Third Party Appeals (see accompanying report for
the complete list of options). Two workshops were held on I November 2017, and a webinar held
on 9 November 2017 to review these options with members and determine a preferred model for
any proposed rights. The workshops had 40 attendees (35 officers and 5 Elected members),
representing 25 local governments. The attached report discusses the outcomes of this
consultation process

WALGA

Our Ref: 06-06-on-0001 GC

rip PI, ,I 1.1 11. nV, ",,""I

11, Inn, ^. I, null"

ONE70

LVt. 170 RBIhaay Parade. West Lament110. WA 6007

co Box 1544. West Perth. WA 6872

T:108192,32000 F (08) 92132077 in100walga. ash. au
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The purpose of the consultation was to determine members' preferred model for any proposed
appeal rights. Based on the outcomes of the workshops, the Association is requesting that
members consider the following as the preferred model for Third Party Appeal Rights in Planning
in Western Australia:

Support the introduction of Third Party Appeal Rights for decisions made by
Development Assessment Panels

Members are requested to advise their support or otherwise of this model of Third Party Appeal
Rights by Council Resolution, to be returned to the Association no later than 15 March 20.8

Upon receipt of the resolutions, a report will be presented to State Council for further
consideration.

Council resolutions can be sent to the Planning and Development Team via email at
PI ninq@walqa asn a or by mail to WALGA directly at PO Box 1544, West Perth WA 6872,
Attention Planning and Development Team.

Any questions or comments can be sent to the above email or call on 92,32000 to discussion
with a member of the Team.

Yours sincerely

^I'

^^,,^^

WALGA

Cr Lynne Craigie
President



I December 20.7

Mr Bob Jarvis

Chief Executive Officer
Town of Bassendean
PO Box 87

BASSENDEAN WA 6054

Dear Mr Jarvis,

CONSULTATION WITH MEMBERS - THIRD PARTY APPEAL RIGHTS IN PLANNING

Please find attached the Western Australian Local Government Association's (WALGA) report on
the outcomes of consultation with members on Third Party Appeal Rights in Planning.

In December 2016, WALGA State Council resolved to undertake research on third party appeals
around Australia and further consult with members regarding its current policy position. The
Association prepared a discussion paper which provided background on the development of
WALGA's position and a review of the arguments both for and against third party appeals which
was then circulated to the Local Government sector for comment and feedback

\

\

Feedback was presented to State Council at its 8 September 2017 meeting, where it was resolved
that (92,9120,7) -

I. State Council notes that there is increased support for the introduction of some form of
Third Party Appeal rights

2. WALGA undertakes further consultation with members on Third Party Appeal Rights,
including Elected Member workshops, discuss the various concerns and suggestions
raised in response to the discussion paper, the form and scope of any such appeal right
should include the appropriate I'unsdiction Ihcluding JDAPS, SATand WAPC to determine
a preferred model,

3. The findings to be distributed for comment and the Item then be reconsidered by State
Council.

4, WALGA contihue to advocate that an Ihdependent review of decision making within the
WA planning system is required, includihg the roles and responsibiMies of State and Local
Government and other decision making agencies, Development Assessment Panels and
the State Administrative Tribunal appeal process,

The submissions received on the discussion paper were collated into four options which broadly
capture the range of responses in support of Third Party Appeals (see accompanying report for
the complete list of options). Two workshops were held on I November 2017, and a webinar held
on 9 November 2017 to review these options with members and determine a preferred model for
any proposed rights. The workshops had 40 attendees (35 officers and 5 Elected members),
representing 25 local governments. The attached report discusses the outcomes of this
consultation process.

WALGA
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The purpose of the consultation was to determine members' preferred model for any proposed
appeal rights. Based on the outcomes of the workshops, the Association is requesting that
members consider the following as the preferred model for Third Party Appeal Rights in Planning
in Western Australia:

Support the introduction of Third Party Appeal Rights for decisions made by
Development Assessment Panels

Members are requested to advise their support or otherwise of this model of Third Party Appeal
Rights by Council Resolution, to be returned to the Association no later than 15 March 2018

Upon receipt of the resolutions, a report will be presented to State Council for further
consideration.

Council resolutions can be sent to the Planning and Development Team via email at
o anninq@walqa sri. au or by mail to WALGA directly at PO Box 1544, West Perth WA 6872,
Attention Planning and Development Team

Any questions or comments can be sent to the above email or call on 92,32000 to discussion
with a member of the Team.

Yours sincerely

^,,\*' o. 9~._^.,,. 61~,-

^I'
WALGA

Ricky Burges
Chief Executive Officer
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Disclaimer

This document has been produced by the
Department of Planning, Lands and Heritage
on behalf of the Western Australian Planning
Commission. Any representation. statement,
opinion or advice expressed or implied in this
publication is made in good faith and on the
basis that the Government, its employees
and agents are riot liable for any damage or
loss whatsoever which may occur as a result
of action taken or not taken, as the case
may be, in respect of any representation,
statement, opinion or advice referred to herein
Profossional advice should be obtained before

applying the Information contained in this
document to particular circumstances.
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- Residential Subdivision
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Background notes
I . Development Control Policy 2.2 - Residential

Subdivision establishes the Western Australian

Planning Commission (WAPC) position on
residential subdivision. The policy considers
State Planning Poll^y 3.1 - Residential Design
Codes (R-Codes) and other relevant WAPC
polides

2. This policy complements and is to be read in
conjunction with the following relevant policies
and planning instruments:

State Planning Policy 3.7 - Residential Design
Codes (R-Codes)

State Planning Policy 2.6 - State Coastal
Planning

State Planning Policy 3.6 - Development
Contributions formfr. astrudure

2.2

Development ControlPolicy I. 7 - General
Road Planning

Development Control Policy 2.3 - Public Open
Space in Residential Areas

Development Control Policy 2.4 - School Sites

Development Control Policy 2.5 - Special
Residential Zones

State Planning Policy 3.7 - Planning in Bushfire
Prone Areas

State Planning Policy 5.4 - Road and Rail Noise

Liveable Neighbourhoods

Development ControlPolicy I. I - Subdivision
of Land - General Principles

Development Control Policy 7.3 - Strata Titles

Development Control Policy 2.6 - Residential
Road Planning

Government Sewerage Policy

I . Citation

This is a Development Control policy prepared
under Section 14(bXii) of the Planning and
Development Act 2005

This policy is cited as Development Control Policy
2.2 - Residential Subdivision (DC 2.2).
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Introduction

This policy sets outthe Western Australian Planning
Commission's requirements for the subdivision
of land into residential lots. It is related to the site

area per dwelling standards contained in the
R-Codes; and to other WAPC policies outlined in
Background notes. It is intended that, when read
together, these policies create a flexible framework
for the use of statutory planning powers within
which the creation of a wide range of lot and
housing types is possible,

^

R-Codes Clause 5.11 Cl. I to 14 and Table I

outlines minimum and average site area provisions
and adjustments applied to determine the number
of dwellings on a site for development proposals
and are not able to be varied except for aged
persons and single bedroom dwellings. Minimum,
average and battle-axe lot sizes and frontages
outlined in R-Codes Table I are applied to
determine number of lots on a site for subdivision

proposals and may be varied only by the WAPC as
outlined in this policy and under R-Codes Clause
5.1. I PI. 2

Historical lot size differences and application of
contemporary R-Codings results in some lots not
aligning with allocated R-Code minimum and
average lot sizes. Lot size variation under this
policy is intended to fadlitate flexibility to complete
subdivision of theselots asintended under the

local planning framework.
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The policy is notto be used to circumventthe
R-Coding of land to facilitate subdivision and
increased density not intended under local
planning frameworks.

Nested subdivision proposals involve the inclusion
of two or more original/parent lots and/or minor
boundary adjustments between them to achieve
the average lot size requirement

Staged or successive subdivision proposals involve
the creation of one minimum sized lot under

separate subdivision applications in order to
obtain increased lot yield. For example, a 1,000m2
site coded R40 (minimum 180m' and average
220m' lot size) yields 41sts, Staged or successive
subdivision could yield Slots through individual
separate subdivision applications of the original lot
through creation of minimum 180m' lots. I 000m'-
1805qm (lot I ) = 820sqm. 820m' -180m' (lot 2)
= 640m'. 640m2 - 180m' (lot 3) = 460m2.460m2
divided by 220m' - (lot 4 & 5)

Nested and staged/successive subdivision
proposals are not generally supported. Where
proposed, the applicant must providejusrification
and information to demonstrate legitimacy. A
determinable difference between existing and
proposed new lots must be demonstrated.
Inclusion of joys not resulting in substantial change,
to satisfy policy criteria and/or to increase the total
lot size/subdivision application area to comply with
the required average lot size is riot a legitimate
purpose.

2.2

. Policy objectives
To establish a consistent and coordinated

approach to the creation of residential lots
throughoutWesrern Australia.

To adopt criteria for residential lots that will
ensure each lot has a suitable level of amenity,
services and access.

To facilitate the supply of residential lots in
regular shapes and size ranges that reflectthe
statutory provisions of local planning schemes
- including the R-Codes, the availability of
reticulated sewerage, electricity and water
and the need for{rontage to public streets for
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access.

4.

. water sensitive urban design (WSUD)
principles

Conditions of approval may also be
imposed to ensure compliance with
this policy

41.2 If the WAPC considers that a subdivision

application may affect a local government,
a public authority or utility service provider,
it is required under the Planning and
Development Act 2005 (as amended) to
consult with, and consider the advice of the
local government and any relevant public
bodies and government departments
before making a decision on the
subdivision application

4.1.3 All new residential lots will be:

4.1

Policy measures

General requirements

Applications for the subdivision of land into
residential lots will be assessed against

. criteria set outin clause 4.13

4.11

. the context of the general subdivision
requirements of Development Control
Policy I. I - Subdivision of Land -
General Principles

. state and local planning frameworks,
including Liveable Neighbourhoods

^

. capable of development in accordance
with the R-Code density assigned
under the relevant local planning
scheme, and any local variations that
may apply under the local planning
framework

. located in an area with physical
characteristics suitable for subdivision

(such as topography, soils, drainage,
vegetation and natural features);

. located within a system of vehicle
and pedestrian movement consistent
with the principles of Liveable
Neighbourhoods and Development
Control Policy 2.6 - Residential Road
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Planning, in terms of street hierarchy,
safety, lot access and provision of
cycleways and pedestrian walkways

convenient to areas of passive and
adjve open space in accordance
with Liveable Neighbourhoods and
Development Control Policy 2.3

Public Open Space, in terms of
appropriate location and configuration,
and having regard for the existing and
proposed distribution of open space in
the immediate locality

served by a suitable level of community
services, schools, retail and other
facilities and services as determined

under Liveable Neighbourhoods and
other relevant WAPC policies

The WAPC may require lot
reconfiguration to facilitate retention of
significant trees and mature vegetation.

Subdivision proposals proximate
to specified road and rail transport
corridors are to address the

requirements in Spp 5.4 Road and Rail
Noise.

2.2

4.2

4.21

Lot sizes

The minimum lot size and frontage
requirements of the relevant R-Code
form the basis for the subdivision of

residential land. Lot sizes greater than the
specified minimum will be considered
unless, having regard for the reasons for
the selection of the particular R-Code
and any commitments made to service
infrastructure, the uneconomic use of
services or under achievement of WAPC

density targets would resuh.

In green{ield subdivisions, the WAPC may
consider subdivision applications with lot
sizes for single houses below the minimum
for the relevant R-Code, provided the
subdivision achieves the average for the
relevant R-Code

For the purpose of calculating average lot
size specified in Table I or elsewhere in
the R-Codes, the WAPC accepts that with
many large-scale projects, subdivisions
will proceed in stages, following an local
structure plan for the locality or district,
and that component stages may not
separately comply with the average lot size
requirement. In such cases, the WAPC may
choose to base the required calculation
upon subdivision of the entire project area
provided that where a particular stage
does not comply, it can be assured that
subsequent stages will restore compliance,
and that those stages will be completed
within a reasonable period of time

42.2
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42.3

4.2.4 In existing residential areas, the WAPC will
only consider subdivision or surveystrata
applications proposing variations to lot sizes
below the minimum and average site area
requirements specified in R-Codes 7^ble 7
or elsewhere in the R-Codes for nori-battle-

axe configured lots, where the following
criteria are met:

^

Variations to minimum and average lot
size up to five per cent criteria

. The minimum lot size variation only
applies to one lot in the subdivision

. The variation reduces the area of that

one lot by no more than five per cent
of the minimum lot size specified in
Table I or elsewhere in the R-Codes.

. The variation in the area of that one

lot reduces the average lot size of the
overall subdivision by no more than
five per cent of the average lot size
specified in 7:361e I or elsewhere in the
R-Codes.

. In considering lot size and frontage
variations, the WAPC will give regard
to the recommendations of the local

government

. Where a local government objects to
a variation, the objection should be
supported by reasons, with reference
to the provisions in this policy.
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Where a local government objects
to a variation and the WAPC is of

the view the application should be
supported, further consultation may be
undertaken with the local government
before the application is determined
by the WAPC.

2.2

\^nations to average lot size greater
than five per cent criteria

. In addition to the preceding criteria,
any average lot size variation greater
than five per cent meets all of the
following criteria

a single residential coding of RIO to
R35 applies to the land

the site is a corner lot with frontage
to two different street names or any
other lot with frontage to more than
one dedicated street (excluding a
primary (red), other regional (blue)
or any other major road, including
state and federal highways, with
access restrictions). Corner lots with
frontage to the same street name are
not generally supported, however
will be considered on merit against
this policy, recommendation of local
government and presented to the
WAPC for determination.

.
all proposed lots comply with the
minimum lot size and frontage
requirements specified in Table I
of the R-Codes

crossovers and driveways to
proposed lots are provided in
accordance with Australian Standard

(As) 2890 and the R-Codes.

any corner truncation, pedestrian
access way, vehicle right of way or
laneway widening is excluded from
the calculation of the minimum lot

size
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4.3

4.31

Single residential lots

Single residential lots are square or
rectangular in shape to accommodate
project housing, with preferably a greater
depth than width to maximise private space,
privacy, amenity and street{rontage. WAPC
will consider lot shapes, having regard to
effective lot size, existing and prevailing lot
configurations, site circumstances, solar
access and streetscape.

walls, the WAPC may require, having regard
to the views of the local government, that
development approval be obtained for
development on the proposed lob's and
deposited plans riot be endorsed until the
buildings are constructed to plate height,
unless there is a local development plan
adopted under an operative local planning
scheme.

4.4

44.1

4.5

Small residential lots

Where proposed lots of less than 260m2
are narrow, irregularly shaped, present
vehicular access difficulties or involve the

development to proceed with boundary

^

4.51

Battle-axe subdivision criteria

For the purpose of this section, a battle-
axe lot means a green title or survey strata
(without common property) lot to which
access is provided by a distinct access
leg of sufficient width to accommodate a
driveway and the necessary public utility
services, which is attached to and forms
part of the lot. Effective lot area means that
part of the battle-axe lofthat is capable
of development, and excludes the access
leg and associated truncations for vehicle
maneuverability.

Use of battleaxe lot configuration is not
favoured. Direct street frontage or dual
street and rear laneway access is the
preferred configuration. Exceptions may be
considered in the following circumstances

o battle-axe legs used to provide
alternative access for lots fronting
major roads with access controls or
public open space.

4.5.2



Y

- Residential Subdivision

.

O I C

. to facilitate vehicular access to

significantly sloping sites where
acceptable street gradient can not be
achieved

. Retention of existing heritage or
character development.

45.3 Where opportunities exist to dedicate.
existing laneways and rights-of-way
as public streets - both as a means of
providing alternative access and a street
aspect, this is a preferred lot configuration
outcome.

2.2

45.4 Where local government considers battle-
axe subdivisions are likely to seriously
threaten the character of an established

residential area that oughtto be protected
(for example, heritage precincts or special
design control areas) density controls may
be included in local planning schemes, or
development controls introduced through
local planning policy or local development
plans to ensure that battle-axe subdivisions
and development is in keeping with their
surroundings. Provisions should take
into accountthe character and built form

outcome of the area.

45.6 In locations not subjectto the provisions
of the R-Codes, the WAPC will normally
require residential battle-axe lots to have
an effective lot area of at least 850m2 to
overcome the sense of confinement from

lack of streetfrontage

A battleaxe leg should be a minimum of
4 metres in width to allow for a constructed

driveway and the necessary public utility
services. Where a battle-axe lot is to

be created for or is of a size capable
of further subdivision for grouped or
inuhiple dwelling development, the WAPC
may require the width of the leg to be
increased. Driveways may be required to
be constructed and drained as a condition

of subdivision approval in accordance with
the specification of the local government
and may be bonded to facilitate future
construction post dwelling construction

In rural, rural-residential and low-density
subdivisions requiring long battle-axe legs,
and locations where there are particular
physical ortopographical constraints,
the WAPC, on the advice of the local
government, may require a battle-axe leg
wider than 4 metres. The Guidelines for

Planning in Bushfire Prone Areas specifies
where battle-axe lots should be avoided

4.5.7

4.55 The minimum battle-axe lot area will be as

set outin clause 5.11 and column 4 of 7:3ble

I of the R-Codes. The WAPC will not permit
reductions in the minimum or average lot
sizes for battle-axe lots
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subdivider entering into an agreement with
the local government to ensure reciprocal
rights of access over adjoining battle-axe
legs. The reciprocal rights should also
extend into the effective lot areas to allow

for a shared turning area.

4,510 Battle-axe arrangements involving more
than two access legs will not be accepted
unless there are exceptional circumstances
to justify such an arrangement. Where
more than two adjoining battle-axe legs are
proposed, access should be provided by
way of a constructed street.

4.51 I The WAPC will not accept undersized
battle-axe legs as a means of obtaining
alternative street frontage and to avoid the
costs of extending a water main or sewer in
accordance with normal requirements

4.5.12 A 3 x 3 metre truncation of 4.24 metres may
be required at the point where the access
legjoins the effective area of the lot, for
vehicular access and maneuverability. A 1.5
x 1.5 metre truncation of 2.12 metres may
be required at the point where the access
leg meets the street reserve, particularly
on major roads and where non visually
permeable street walls and fences exist,
to improve visibility for vehicles, cyclists
and pedestrians. The WAPC will give
particular regard to the advice of the local
government on these requirements.

4.58

^

In cases where battle-axe legs are adjoining,
the WAPC may accept a reduced width
of 3 metres for each leg, subject to the
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45.13 The WAPC requires proposals forthe
creation of battle-axe lots for residential

purposes to comply with this policy, The
WAPC may permit variations upon the
advice of the relevantlocal government,
public bodies and government
departments, and where it is satisfied that
such variations would be consistent with

orderly and proper planning.

. 2.2

4.6

46.1

Access to residential lots

The creation of lots having dual street
access and frontage to is riot generally
favoured, although exceptions may be
made if the proposed lot is specifically
designed for multiple or grouped
dwelling development and the proposal is
consistent with the operational and safety
requirements of the abutting streets and
relevant R-Code provisions

For lots without street frontage, vehicular
access should be provided in accordance
with the following:

. Battle-axe lots to be provided with an
access leg of 4 metres in width, with
a reduced width of 3 metres, for each
access leg when they adjoin

. The R-Codes requires minimum
4 metre wide driveways, reduced to
3 metres where necessary to retain

6

4.62

an existing dwelling. For survey strata
lots proposing a shared driveway,
the driveway is shown as common
property and includes the driveway,
side lot boundary landscaping, passing
bay/s (where required) and all lot
truncations for vehicle maneuvering
and sight lines. Driveways must be
designed to allow vehicles to pass in
opposite directions at one or more
points where five or more dwellings
are served by the driveway

. Where it is proposed to retain an
existing dwelling and access is not
by common property, the WAPC,
in considering any subdivision will
generally require that

there should be no eaves overhangs
or other protrusions into the
driveway space and no major
opening in the wall adjacent to the
driveway

there will be adequate space for the
car parking required by the R-Codes,
and sufficient space for safe vehicle
manoeuvering.
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4.7

4.71

Provision of screen fencing

Where lots are being created with rear or
side boundaries that abut public reserves
- particularly major streets to which the
lots have no access - passive surveillance,
amenity and user safety of those reserves
is best protected by the provision of
uniform visually permeable fencing along
the common boundary. Arrangements for
such fencing should be made at the time of
subdivision. A condition of subdivision may
require the subdivider to reach agreement
with the local government on fencing
to include such matters as specification,
complementary landscaping and the timing
of its provision,

The suitability of fences for given locations
will depend on function, setting and any
local planning framework requirements.
If the local planning framework does riot
outline specific standards, the fences will
be:

^

4.72

. substantially of solid construction
to 1.2 metres in height and visually
permeable to a maximum height
(between I B metres and 2.4 metres)

. of materials or finished treatment

to give a long-lasting, aesthetic
appearance, preferably with a low
maintenance and graffiti reduction
factor complemented with landscaping
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of uniform height, design and
materials with adjacent lots and of
compatible design and/or materials
where changes in design or height are
justified due to the requirements of
topography or to relieve monotony

. of sufficient height and strength and
of appropriate design where it is
necessary to produce a barrier for
safety and security

4.73 Where residential subdivisions include or

adjoin public uses such as schools and
open spaces, it is preferable to separate the
residential lots and public uses by streets
Arranging parklands and schools to front
streets contributes to the local streetscape,
creates a safer and more secure
environment and avoids the unattractive

appearance of extensive back fences.

. 2.2

4.8 Utility service provision

4.81 The WAPC will apply the Government
Sewerage Policy in its consideration of
applications forthe creation of residential
lotsin unsewered areasThe basis of

that policy is the mandatory provision of
reticulated sewerage to all new residential
subdivisions, including strata titled, unless
the exemptions as specified in that policy
apply

48.2 Where the WAPC is prepared to approve
new residential lots without sewerage, it will
need to be satisfied that an on-site effluent

disposal system is provided in accordance
with current policy requirements and
practice.

4.83 The WAPC recognises that considerable
advantages are gained in the provision
of reticulated underground power in
residential subdivision, including improved
aesthetics, safer and more reliable power
supply, greater flexibility in road design
and lower maintenance costs, Therefore, as
part of its consideration of applications for
subdivision, the WAPC will normally require
the provision of underground power to
residential lots, with regard to the advice of
the relevant licensed service provider
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I ., Verge Treatment and Maintenance Policy

Street verges within the Town perform important functions including the provision
of space for public utility services, increased public space and the visual linking of
streetscapes. In the interests of Bassendean's wellbeing into the future, the Town
wishes to encourage landscaping that is waterwise, aesthetically pleasing and
reflects our natural heritage.

It is acknowledged that verges form part of the public realm, Whilst Council
allocates funding for the maintenance of selected verges, generally those
adjacent to major or distrlbutor roads* the Town relies on the goodwill and
cooperation of adjacent land owners/occupiers for the maintenance of their
verges.

Objectives
The objectives of this policy are to encourage adjacent owners/occupiers to
install and maintain Permissible Verge Treatments in accordance to Activities on
Thoroughfares and Trading in Thoroughfares and Public Places Local Law, for
the installation and management of verges that are waterwise, aesthetically
pleasing, and that reflect our natural heritage,

----. -

Council Policy

Council does riot mow or slash verges adjacent to all private, commercial or
industrial property on the basis that owners and residents with civic pride
undertake this activity as a contribution to the amenity of the Town. This allows
Council to direct its resources to priority services.

Strategy

The Town of Bassendean will achieve these objectives through the application of
"Permissible Verge Treatment" guidelines (see Appendix I ) with which to assess
requests to develop new or alter existing verge treatments and the development
of a priority verge slashing program to reduce the grass loadings through out the
year, within the allocated budget constraints.

Street verge slashing program is a grass reduction service not a lawn mowing
service and will be provided within budget constraints, in accordance with the
following priorities:

Priority One - Primary and District Distributor Roads - Guildford Rd, Lord St,
Walter Rd East, Morley Drive (as arranged with the Shire of Swan), Collier Rd
and Railway Parade, and areas required to be carried out for reasons of fire,
traffic, cyclist or pedestrian safety.
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Priority Two - Local Distributor Roads - West Rd, Ivanhoe St, Old Perth Rd,
Hardy Rd, Reid St, Broadway, Northmoor Rd, 101anthe St, Palmerston St,
Shackleton St, Bridson St, Haig St and Colstoun Rd.

Priority Three - Local Roads - Scaddan St, North Rd, Bassendean Parade,
Pearson St and Surrey St.

Priority Four - Verges adjacent to vacant and corner blocks, cul-de-sac heads,
and closed road sections in other roads.

Note:

I. Verges adjacent to Council controlled reserves are to be mown as part of
those reserves; and

2. Verges maintained by the resident are not included in the verge slashing
program.

Detail

This policy applies to the portion of land between the road kerb/edge and the
property boundary. The requirements of the policy exclude footpaths and
crossovers.

Council Policy

Treatments should be attractive and provide a positive enhancement to the
streetscape. Street tree planting shall be in accordance to the adopted Street
Tree Master Plan. Street trees remain the responsibility of the Town and are
therefore, excluded from this policy.

Application
Responsibility for the implementation of this policy rests with the Mayor,
Councillors, Council delegates and Chief Executive Officer. The Chief Executive
Officer (CEO) has the authority to administer the requirements of this policy. The
CEO has on-delegated this authority to the Manager Asset Services.

The Policy is to be reviewed every three years,

Policy Type: Strategic Policy Policy Owner:
Services

First Adopted: OCM-, 2/12/11
Last Review Date: March 20 14
Version ,

Next Review due by: December 2016

Link to Strategic Community Plan:
Town Planning & Built Environment

Director Operational
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Introduction

The portion of land between a property boundary and the carriageway or road is referred
to as the verge. Property owners or residents of land abutting the verge may install a
permissible verge treatment.

A permissible verge treatment is one that is approved by Council and subject to stringent
conditions.

PERMISSIBLE VERGE TREATMENTS

APPENDIX ,

Waterwise management practices are encouraged for verge treatments. The Water
Corporation webpage (WWW. watercorporation. coin. au) has a range of initiatives to assist
residents minimise water usage,

Permissible Verge Treatments
The Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local
Law 2010 states:

Division I - General prohibitions : A person must not plant any plant except grass within 6m of
an intersection

Division 3 - Permissible Verge treatments:
(1) An owner or OGOupier of land, which abuts on a verge, may on that part of the verge directly

in front of her or his land install a permissible verge treatment.
(2) The permissible verge treatments are:

(a) the planting and maintenance of alawn, '
(b) the planting and maintenance of a garden provided that:

in clear sight visibility is maintained at all times for a person using the abutting
thoroughfare in the vicinity of an intersection or bend in the thoroughfare or
using a driveway on land adjacent to the thoroughfare for access to or from
the thoroughiiare;

tin where there is no footpath, a pedestr^^n has sale and clear access of a
minimum width of 2m along that part of the verge jinmed, ^rely adyacent to the
kerb;

(110 it does not include a wall or built structure; and
(^^) it is not of a thorny, poisonous or hazardous nature; or

(0) the installatibn of an acceptsble material, or
(d) the insta\ation of an acceptable material or other verge treatment in accordance with

paragraph (c), and the plantihg and maintenance of either a lawn or a garden on the
balance of the verge in accordance with paragraph (a) or (b),

Council Policy

Acceptable
materials

I . Composted mulch or > Street Tree Protection policy requirements are applied to ensure the long-term
health of the treechipper mulch material

2. Small format > To protect the tree roots, all earth works under the tree drip line shall be
performed using hand toolsPermeable/ Porous

> Verge pavers shall be at least 20 per cent porousPavers

Conditional requirements
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Acceptable
materials

3. Irrigation system
4. Grass

5. Low growing ground
cover plants

Examples of Nori -
Acceptable
materials

I. Frongible objects such
mounds, rocks,as

sleepers, walls, and
garden kerbs

2, Loose objects such as
gravel or aggregate

31n-situ concrete,
concrete slabs, and
bitumen

4. Artificial turf

. Storm water on verge shall be managed on site

. Verge pavers shall riot be laid within 2 metres from base of existing treetrunk
D A minimum of 2 metre wide street tree planting bay (s) shall be provided for

future street tree (s)
D No more than one third of the verge shall be paved excluding the crossover
. Mulch or paving once installed shall riot be higher than the adjacent kerb line,

footpath or crossover
. Paving shall tolerate limited vehicle traffic

u s rinklers. Below round irri ation I

Conditional requirements

Frongible objects may be considered unsafe, cause damage or be used to
cause damage
Loose objects impact upon pedestrian safety
Concrete & bitumen have poorwater permeability and contribute to storm wat
flow

Synthetic turf may reduce soil health and contribute to the urban heat island
effect by absorbing sunlight and emitting heat

Council Polic

Irrigation & Planting requirements
Irrigation of the verge is an acceptable material on the following condition:

Gate value(s) I solenoid value(s) are located on private property
Installation of retractable sprinkler heads, level with grass surface
Irrigation system designed to ensure that the water is riot distributed onto paved
surfaces,

Irrigation is applied in accordance to Waterwise for WA water roster requirements

In regards to the landscaping of the verge, it is essential to provide at all times clear sight
visibility for both pedestrians and vehicles. Where there is no footpath, safe and clear
access shall be provided for pedestrians. No plant except grass or a similar ground cover
plant is to be grown within 2 metres of a road edge and no plant except grass or a similar
ground cover plant is to be within 6 metres of an intersection. Other low growing plants
shall riot exceed 0.75 metres in height.

The sketch landscape plan below is provided to assist the owner I o00upier of the lot
abutting a verge, appreciate visually the verge planting requirements. In this plan, the
plants have been arranged so that grass or a similar ground cover plant covers are
placed at edges and low growing plant towards the middle of the verge area.

Reason
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Where street trees are growing under the overhead power lines it is essential that that
the Town of Bassendean approved contractors have appropriate machinery access to
carry out street tree pruning operations. Should a verge treatment proposal prevent a
street tree from being maintained/ pruned or will damage an existing street tree, the
application shall be refused.

When considering landscaping a verge, the planting of endemic (local native) low
growing groundcovers and shrubs are strongly encouraged. Grow Local native plants
brochures can be obtained from the Town's Customer Service infonnation desk. The

brochure contains a range of hints and information on how to use and look after native
plants

Below is an example of a verge landscaped plan
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Important Information:
Please refer to the Council adopted Verge Treatment Policy, Street Tree Protected
Policy and the Crossover Policy are available for viewing on the Town of

WWW. bassendean. wa. gov. au/information &Bassendean webpage at:

feedback/policies,
> Before the owner/occupier of the lot abutting a verge or contractors start to dig,

plough, excavate or undertake any sub-surface activity, contact the "Dial Before You
Dig" service on telephone I I 00 to access indicative plans I information within 4-5
days on underground pipes and cables. Failure to take steps to avoid damage may
leave you liable for costs incurred in the event of infrastructure damage.
Local native plants will generally need to be watered for the first two summers until
established. Some non-native plant species whilst 'wateiwise' should be avoided as
there is the potential for seed dispersal into natural areas. For this reason local
natives are preferred
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. Sketch plan of proposed verge treatment attached

. Specification of material planned to be utilised provided

. If garden to be provided, ensure plant species proposed are clearly shown

. Reticulation plan of proposed spray or drip reticulation attached

. Dial before you dig information attached

. Request the Town plant and maintain a street tree.

Please Note, ' If above support, hg information is not submitted with application, the Town will have
no option but to reject appfication until relevant Ihfbrmation is provided

For General Information Sheets, please refer to the Town of Bassendean web page at :
WWW. bassendean wa ov. au/ for the following:

* "Street Tree" - Telephone 93779000 or request in writing a street tree (s) be planted
* "Street Tree Protection'!- build^^g permitrequirements.
* "Crossovers" - constructed in accordance to Town^specifications
* "Availability of Mulch" Free mulch during specified time frames or pay for delivery.

I^'we, agree:

I. to maintain the verge area in accordance to the approved permissible verge treatment in a good
and tidy condition and ensure that pedestri^n access will be maintained

2. that service utilities on occasions will require access to the verge area to undertake
underground, above ground routine work and street tree pruning operations

3. that if the approved permissible verge treatment is damaged as a result of the routihe work, the
applicant shall reinstate the area at no cost to the Town of Bassendean.

Applicant (s) Name
ApplicanVS Signature
Date:

Please note that landscaping of verge area shall not be undertaken without written approval that
the application is in accordance to the Permissible Verge Treatment requirements
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Required Verge Treatment documentation and Plans submitted
Street Tree Protected policy considered & applied
Acceptable materials utilized
Pedestrian Access provided
Existing I Future Street Tree considered

Officer Title :

Council Policy

. Yes . N.

. Yes . No

. Yes . No

. Yes . No

. Yes . No

. Refused

Applicant advised Yes .
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Introduction

The portion of land between a property boundary and the carriageway or road is referred to
as the verge. Property owners or residents of land abutting the verge may install a
permissible verge treatment.

A permissible verge treatment is one that is approved by Council and subject to stringent
conditions.

Permissible Verge Treatment

Wateiwise management practices are encouraged for verge treatments. The Water
Corporation webpage (WWW. waterco oration comau has a range of initiatives to assist
residents minimise water usage.

Permissible Ver e Treatments

Information Sheet

The Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local
Law 2010 states:

Division I - General prohibitions : A person must not plant any plant except grass within
6m of an intersection

Division 3 - Permissible Verge treatments:

(7) An owner or OGOupier of land, which abuts on a verge, may on that part of the verge directly in
front of her or his landinstalla permissible verge treatment.

(2) The permissible verge treatments are:
(a) the plant, hg and maintenance of a lawn;
(b) the planting and maintenance of a garden provided that:

in clear sight visibility is maintained at all times for a person using the abutting
thoroughfore in the vicinity of an intersection or bend in the thoroughfare or using
a driveway on land adyacent to the thoroughfare for access to or from the
thoroughfare;

jin where there is no footpath, a pedestn^n has sale and clear access of a minimum
width of 2m along that part of the verge immediately ac, acent to the kerb;

inO it does not include a wall or built structure, ' and
(Iv) it is not of a thorny, poisonous or hazardous nature; or

(0) the insta"ation of an acceptable material; or
(d) the installation of an acceptable material or other verge treatment in accordance with

paragraph (c), and the planting and maintenance of either a lawn or a garden on the
balance of the verge in accordance with paragraph (a) or (b),

AGCe table materials Conditional re ulrements

I. Composted mulch or > Street Tree Protedion policy requiremenis are applied to ensure the long-torin
health of the treechipper mulch material

> To protect the tree roots. all earth works under the tree drip line shall beformat2. Small
performed using hand toolsPorousPermeable/

> Verge pavers shall be at least 20 per cent porous
Pavers > Storm water on verge shall be managed on site

31thgation system > Verge pavers shall not be laid within 2 metres from base of existing Iree trunk
> A minimum of 2 metre wide street tree planting bay (s) shall be provided for4, Grass

future street tree (s)
5. Low growing ground > No more than one third of the verge shall be paved exduding the crossover

cover plants > Mulch or paving once installed shall riot be higher than the adjacent kerb line,
footpath or crossover

> Paving shall tolerate limited vehide traffic
> Below roundi tion I o u s tinklers
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Examples of Nori -
AGCe table materials

I. Frongible objects such > Frangible objects may be considered unsafe, cause damage or
mounds, rocks, be used to cause damageas

sleepers, walls, and > Loose objects impact upon pedestrian safety
> Concrete & bitumen have poor water permeability and contributegarden kerbs

to storm water flow2. Loose objects such as
> Synthetic turf may reduce soil health and contribute to the urbangravel or aggregate

3.1n-situ heat island effect by absorbing sunlight and emitting heatconcrete,
concrete slabs, and
bitumen

4. Artificial turf

Irri ation & Plantin re uirements

Irrigation of the verge is an acceptable material on the following condition:

> Gate value(s) I solenoid value(s) are located on private property
> Installation of retractable sprinkler heads, level with grass surface
> Irrigation system designed to ensure that the water is riot distributed onto paved

surfaces.

> Irrigation is applied in accordance to Waterwise for WA water roster requirements.

In regards to the landscaping of the verge, it is essential to provide at all times clear sight
visibility for both pedestrians and vehicles. Where there is no footpath. safe and clear
access shall be provided for pedestrians. No plant except grass or a similar ground cover
plant is to be grown within 2 metres of a road edge and no plant except grass or a similar
ground cover plant is to be within 6 metres of an intersection. Other low growing plants
shall not exceed 0.75 metres in height,

The sketch landscape plan below is provided to assist the owner I occupier of the lot
abutting a verge, appreciate visually the verge planting requirements. In this plan, the
plants have been arranged so that grass or a similar ground cover plant covers are placed
at edges and low growing plant towards the middle of the verge area.

Where street trees are growing under the overhead power lines it is essential that that the
Town of Bassendean approved contractors have appropriate machinery access to carry
out street tree pruning operations. Should a verge treatment proposal prevent a street tree
from being maintained/ pruned or will damage an existing street tree, the application shall
be refused.

Information Sheet
Reason

When considering landscaping a verge, the planting of endemic (local native) low growing
groundcovers and shrubs are strongly encouraged. Grow Local native plants brochures
can be obtained from the Town's Customer Service information desk. The brochure

contains a range of hints and information on how to use and look after native plants

Over the page is shown an example of a verge landscaped plan
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> Please refer to the Verge Treatment, Street Tree Protection, Significant Tree and
the Crossover information sheets which are available for viewing on the Town of
Bassendean web page at: WWW, bassendean, wa. gov. au I information & feedback/
policies

> Before the owner I occupier of the lot abutling a verge or contractors start to dig,
plough, excavate or undertake any sub-surface activity, contact the "Dial Before You
Dig" service on telephone I 100 to access indicative plans I information within 4-5 days
on underground pipes and cables, Failure to take steps to avoid damage may leave
you liable for costs incurred in the event of infrastructure damage.

> Local native plants will generally need to be watered for the first two summers until
established. Some non-native plant species whilst 'waterwise' should be avoided as
there is the potential for seed dispersal into natural areas. For this reason local natives
are preferred.
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See overleaf for Verge Treatment Permit Application Form.
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Verge Treatment Details
Please (1) tick to confirm the required information has been attached to the verge
treatment application form.

. Sketch plan of proposed verge treatment attached

. Specification of material planned to be utilised provided

. If garden to be provided, ensure plant species proposed are clearly shown.

. Reticulation plan of proposed spray or drip reticulation attached

. Dial before you dig information attached

. Request the Town plant and maintain a street tree,

Please Note: If above supporting information is not submitted with application, the Town will have
no opt, bn but to reject application until relevant information is provided

For General Information Sheets, please refer to the Town of Bassendean web page at :
WWW. bassendean wa qov au/ for the following:

* "Significant Trees" - guidelines for the identification, protection and management
* "Street Tree' - Telephone 93779000 or request in writing a street tree (s) be planted
' "Street Tree Protection"- building pennit requirements.
* "Crossovers" - constructed in accordance to Town's specifications
* "Availability of Mulch" Free mulch during specified time frames orpayibrdelivery,

"'we, agree:

I. to maintain the verge area in accordance to the approved porn, issible verge treatment in
a good and tidy condition and ensure that pedestrian access will be maintained.

2. that service utilities on occasions will require access to the verge area to undertake
underground, above ground routine work and street tree pruning operations.

3. that if the approved pem, isSIMe verge treatment is damaged as a result of the routine
work, the applicant shall reinstate the area at no cost to the Town of Bassendean.

Applicant (s) Name
Applicant/s Signature
Date:

Please note that landscaping of verge area shall not be undertaken without written approval that
the appfication is in accordance to the Permissible Verge Treatment requirements
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Required Verge Treatment documentation and Plans submitted
Street Tree Protected policy considered & applied
Acceptable materials utilized
Pedestrian Access provided
Existing I Future Street Tree considered

Application
Comments:

Information Sheet

. Approved

. Yes . No

. Yes . No

. Yes . No

. Yes . No

. Yes . No

. Refused
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7 June 2011 GOVERNMENT GAZETTE, WA

ACTIVITIES ON THOROUGHFARES AND TRADING IN
THOROUGHFARES AND PUBLIC PLACES LOCAL LAW 2010

LOCAL GOVERNMENT ACT 1995

Under the powers conferred by the Local GouernnierLt Act 1995 and under all other powers enabling
it, the Councilof the Town of Bassendean resolved on the 23rd November 2010 to adopt the following
local law.

TOWN OF BASSENDBAN

1.1 Citation

This local law may be cited as the Town of Bossendeo, , Activities on Thoroughfares glad T}. oding in
Titoro!, gh/ores grid Public PIOees Local Low 2010.

1.2 Definitions

In this local law unless the context otherwise requires-
'Act' means the Local Gouer, ,merit Act 1995;

"applicant' means a person who applies for a permit;
"authorised person" means a person authorised by the local government under section 9.10 of

the Act to perform any of the functions of an authorised person under this local law;
"built-up area" has the meaning given to it in the Road 270ffic Code 2000;
"bulk rubbish container" means a bin or container designed or used for holding a substantial

quantity of rubbish and which is unlikely to be lifted without mechanical assistance, but does
not include a bin or container used in connection with the local government's regular
domestic rubbish or recycling collection service;

"carriageway" has the meaning given to it in the Road 71.0ffic Code 2000;
"CEO" means the Chief Executive Officer of the local government;
"commencement day' means the day on which this local law comes into operation;
"Council' means the council of the local government;
"crossing" means a crossing giving access from a public thoroughfare to-

(a) private land; or
(b) a private thoroughfare serving private land;

"district" means the district of the local government;
"footpath' has the meaning given to it in the Road Traffic Code 2000;
"garden" means any part of a thoroughfare planted, developed or treated, otherwise than as a

lawn, with one or more plants;
"intersection" has the meaning given to it in the Road Traffic Code 2000;
"kerb" includes the edge of a carriageway;
"lawn" means any part of a thoroughfare which-

(a) is planted, by any person, only with grass, or with a similar plant; or
(b) is planted, by the local government, with any other plant;

"hquor" has the meaning given to it in section 3 of the Liquor Control Act 1988;
"local government' means the Town of Bassendean;
"local government property" means anything except a thoroughfare-

(a) which belongs to the local government;
co) of which the local government is the management body under the Lo?, d Adniinistrotton

Act 1997; or

(c) which is an "otherwise unvested facility" within section 3.53 of the Act;
"lot" has the meaning given to it in the Pionntng Grid Deuslopment Act 2005;
"owner" or "occupier" in relation to land does not include the local government;

2041

PART I-PRELIMINARY
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"perlntssible verge treatment' means a treatment described in clause 2.7(2), and includes any
Teticulation pipes and sprin}Jets metaUed for the purposes of the treatment;

"perntit" means a permit issued under this local law;
"perlntt holder" means a person who holds a valid permit;
"person" does not include the local government;
"prenxises" for the purpose of the definition of "public place" in both this clause and clause 6.1,

means a building or similar structure, but does not include a carpar}E or a similar place;
"public place" includes any thoroughfare or place which the public are allowed to use, whether

or not the thoroughfare or place is on private property, but does not include-
(a) premises on private property from which trading is lawfulIy conducted under a written

law; and

(b) local government property;
"regulations" mean the Local Gouernmeitt (Functions Grid General) Regulations 1996;
"sign" indrides a notice, nag, mark, structure or device on which may be shown words, numbers,

e>, pressions or symbols;
"thoroughfare" has the meaning given to it in the Act, but does not include a private

thoroughfare which is not under the management or control of the local government;
"town planning scheme" means a town planning scheme of the local government made under

the Planning und Deuelopnient Act 2005;
"townsite" means the townsite of the local government which is-

(a) constituted under section 26(2) of the LuridAdministrottorL Act 1997; or
^) referred tom clause 37 of Schedule 9.3 of the Act;

"vehicle" includes-

(a) every conveyance and every object capable of being propeUed or dt. awn on wheels,
tracks or otherwise; and

(b) an animal being ridden or driven,
but excludes-

(a) a wheel-chair or any device designed for use by a physically impaired person on a
footpath; and

(b) a pram, a stroller or a similar device; and
"verge" means that part of a thoroughfare between the carriageway and the land which abuts the

thoroughfare, but does not indude any footpath.

L. 3 Application
This local law applies throughout the district.

1.4 Repeal
(1) The Town of Bosse, Ldeori Activities o71 rhoroug!libres and 770ding in Thoroughfores Grid Public
Places Local Low published in the Gouernment Gazette on 16 August 2001 is repealed.
(2) Where a policy was made or adopted by the local government under or in relation to a local law
repealed by this local law, then the policy is to be taken to no longer have any effect on and from the
commencement day.
(3) The Council may resolve that notwithstanding subclause (2) specified policies continue, or are to
be taken to have continued, to have effect on and from the commencement day.

GOVERNMENT GAZETTE, WA 7 June 2011

2.1 General prohibitions
A person must not-

(a) plant any plant except grass within 6m of an intersection;
(b) damage a lawn or a garden or remove any plant or part of a plant from a lawn or a garden in

a thoroughfar. e or public place unless-
(i) the person is the owner or the DCcupier of the lot abutting that portion of the

thoroughfare and the lawn or the garden or the particular plant has not been instaUed
or planted by the local government; or

(it) the person is acting under the authority of a written law;
(0) place, or allow to be placed or remain, on a thoroughfare or verge any thing (except water)

that-

co obstructs the thoroughfare or verge; or
(it) results in a hazard for. anyperson using the thoroughfan. e or verge;

(a) unless at the direction of the local government, damage, remove or interfere with any
signpost, direction plate, guidepost, notice, shelter, shed, fence or any structure erected on a
thoroughfare by the local government or a person acting under the authority of a written law;

(e) play or participate in any game or sport so as to cause danger to any person or thing or
impede the movement of vehicles or persons on a thoroughfare;

PART 2---ACTn71TIES ON THOROUGHFARES AND PUBLIC PLACES

Division I-Oenero!
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^ within a mall, arcade or veranda of a shopping centre, ride any skateboard, rollerblades,
bicycles, scooters or similar device; or

(g) remove or kill by felling, poison or any other means a tree on a verge area or thoroughfare or
verge unless the person is-

(i) acting under authority of a permit issued by the local government; or
(it) a local government employee or contractor engaged by the local government to

undertake work in relation to a particular tree or trees on thoroughfares in the district
or on local government property generally; or

(in) acting under authority of a written law.

2.2 Activities allowed with a perlntt-general
(1) A person shaU not, without a permit-

(8) dig or otherwise create a trench through or under a Iterb or footpath;
co) subject to Division 3 of this Part, throw, place or deposit any thing on a verge except for

removal by the local government under a bulk rubbish collection, and then only during the
period of time advertised in connection with that collection by the local government;

(c) cause any obstruction to a vehicle or a person using a thoroughfare as a thoroughfare;
(d) cause any obstruction to a water channel or a water course in a thoroughfare;
(e) throw, place or drain offensive, noxious or dangerous fluid onto a thoroughfare;
co damage a thoroughfare, kerb or footpath;
(g) light any fire or burn any thing on a thoroughfare other than in a stove or fireplace provided

for that purpose;
(11) fell any tree onto a thoroughfare;
(i) unless installing, or in order to maintain, a permissible verge treatment-

(1) lay pipes under or provide taps on any verge; or
(it) place or install any thing on any part of a thoroughfare, including gravel, stone,

nagstone, cement, concrete slabs, blocks, bricks, pebbles, plastic sheeting, kerbirig,
wood chips, bark or sawdust;

co provide, erect, instaU or use in or on any building, structure or land abtitting on a
thoroughfare any hoist or other thing for use over the thoroughfare;

(1<) on a public place use anything or do anything so as to create a nuisance;
co place or cause to be placed on a thoroughfare a bulk rubbish container;

(in) interfere with the soil of, or anything in a thoroughfare or take anything from a thoroughfare;
(n) prune or lop a tree on a verge or in a thoroughfare unless that person is-

(1) a local government employee or contractor engaged by the local government to
undertake work in relation to a particular tree or trees on thoroughfares in the district
or on local government property generaUy; or

(it) acting under authority of a written law;
(0) plant or sow any seeds in a thoroughfare;
(p) clear or maintain in a cleared state, the surface of a thoroughfare within Im of that person's

land; or

(q) construct a firebreak on a thoroughfare,
(2) The local government may exempt a person from compliance with subclause (1) on the application
of that person.

2.3 No possession and consumption of liquor on thoroughfare
(1) A person shall not consume any liquor or have in her or his possession or under her or his control
any liquor on a thoroughfare unless-

(a) that is permitted under the Liquor Control Act 1988 or under another written law; or
(b) the person is doing so in accordance with a permit;

(2) Subdause (1) does not apply where the Iiqtior is in a sealed container.

Division 2-Vehicle Crossings

GOVERNMENT GAZETTE, WA 2043

2.4 Temporary Crossings
(1) Where it is likely that works on a lot will involve vehicles leaving a thoroughfare and entering the
lot, the person responsible for the works must obtain a permit for the construction of a temporary
crossing to protect the existing carriageway, kerb, drains and footpath, where-

(a) a crossing does not exist; or
(b) a crossing does exist, but the nature of the vehicles and their loads is such that they are likely

to cause damage to the crossing
(2) The "person responsible for the works" in subclause (1) is to be taken to be-

(a) the builder named on the building licence issued under the Local GonerrLment Orrisce!!oneoz, s
Prouisior, s) Act 1960, if one has been issued in relation to the works; or

(b) the registered proprietor of the lot, if no building licence has been issued under the Loco!
Gooer?Intent Orrisce!!oneo"s Provisions) Act 1960in relation to the works.
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(3) If the local government approves an application for a permit for the purpose of subclattse (1), the
permit is taken to be issued on the condition that until such time as the temporary crossing is
removed, the permit holder shall keep the temporary crossing in good repair and in such a condition
so as not to create any danger or obstruction to persons using the thoroughfare.

2.5 Removal of redundant crossing
(1) Where works on a lot will result in a crossing no longer giving access to a lot, the crossing is to be
removed and the kerb, drain, footpath, verge and any other part of the thoroughfare affected by the
removal are to be reinstated to the satisfaction of the local government.
(2) The local government may give written notice to the owner or occupier of a lot requiring her or him
to-

(a) remove any part of or allof a crossing which does not give access to the lot; and

(b) reinstate the kerb, co. am, footpath, verge and any other part of the thoroughfare, which may
be affected by the removal,

within the period of time stated in the notice, and the owner or occupier of the lot shall comply with
that notice.

GOVERNMENT GAZETTE, WA

2.6 Interpretation
In this Division, unless the context otherwise requires-

"acceptable material" means any material which win create a hard surface, and which appears
on a list of acceptsble materials maintained by the local government.

2.7 Fernitssible verge treatments
(1) All owner or DCcupier of land, which abuts on a verge, may on that part of the verge directly in
front of her or his land install a permissible verge treatment.
(2) The permissible verge treatments are-

(a) the planting and maintenance of a lawn;
(b) the planting and maintenance of a garden provided that-

(i) clear sight visibility is maintained at all times for a person using the abutting
thoroughfare in the vicinity of an intersection or bend in the thoroughfare or using a
driveway on land adjacent to the thoroughfare for access to or from the thoroughfare;

(it) where there is no footpath, a pedestrian has safe and clear access of a minimum width
of 2m along that part of the verge immediately adjacent to the kerb;

(in) it does not include a wari or built structure; and
(iv) it is not of a thorny, poisonous or hazardous nature; or

(c) the instaUation of an acceptable material; or
(d) the installation of an acceptable material or other verge treatment in accordance with

paragraph (0), and the planting and maintenance of either a lawn or a garden on the balance
of the verge in accordance with paragraph (a) or (b).

2.8 Only permissible verge treatments to be installed
(1) A person shall not install or maintain a verge treatment that is not a permissible verge treatment.
(2) The owner and occupier of the lot abutting a verge treatment referred to in subclause (1) are each
to be taken to have installed and maintained that verge treatment for the purposes of this clause and
clause 2.9.

2.9 Obligations of owner or occupier
An owner or occLIPier who instaUs or maintains a permissible verge treatment must-

(a) keep the permissible verge treatment in a good and tidy condition and ensure, where the
verge treatment is a garden or lawn, that a footpath on the verge and a carriageway adjoining
the verge is not obstructed by the verge treatment;

(b) ensure the verge treatment does not cause a sight distance obstruction to any person using a
footpath on the verge or a carriageway or crossing adjoining the verge orin proximity to it;

(c) not place any obstruction on or around the verge treatment;
(d) not disturb a footpath on the verge;
(e) ensure that the verge treatment does not damage or obstruct a drain, manhole, gully,

inspection pit, channel, kerb, or tree planted by the local government; and
co ensure that any sprinklers or pipes installed to irrigate a verge treatment-

(i) do not protrude above the level of the lawn when not in use;
(it) are not used at such times so as to cause unreasonable inconvenience to pedestrians or

other persons; and
(in) do not otherwise present a hazard to pedestrians or other persons,

2.10 Notice to owner or occupier
The local government may give a notice in writing to the owner or the occupier of a lot ablitting on a
verge to make good, within the time specified in the notice, any breach of a provision of this Division.

Dintsio, L 3-Ve^ge Treatmer, Is
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2.11 Transitional provision
(1) In this clause-

"former provisions" means one or more of the provisions on a repealed local law which
permitted certain types of verge treatments; and

"repealed local law" means the local law that is repealed by clause 1.4. without the consent of
the local government.

(2) A verge treatment which-
(a) was installed prior to the commencement day; and
(b) on the commencement day is a type of verge treatment which was permitted under and

complied with the former provisions, is to be taken to be a permissible verge treatment for. so
long as the verge treatment remains of the same type and continues to comply with the
former provisions.

2.12 Power to carry out public works on verge
Where the local government or an authority erupowered to do so under a written law disturbs a verge,
the local government or the authority-

(a) is not liable to compensate any person for that disturbance;
(b) may backfi. 11 with sand, if necessary, any garden or lawn; and
(c) is not liable to replace or restore any-

(i) verge treatment and, in particular, any plant or any acceptable material or other hard
surface; or

(it) sprinklers, pipes or other reliculation equipment.
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2,131nter. pretation
In this Division, unless the context requires otherwise-

"number" means a number of a lot with or without an alphabetical suffix indicating the address
of the lot by reference to a thoroughfare,

2.14 Assignment of numbers
The local government may assign a number to a lot in the district and may assign another number to
the lotinstead of that previously assigned,

Division 5-Fencing
2.15 Public place-clause 40) of Division I, Schedule 3.1 of Act
Each of the foUowing places are specified as a public place for the purpose of item 4(I) of Division I of
Schedule 3.1 of the Act-

(8) a ptiblic place, as that term is defined in clause 1.2; and
(b) local government property

DIDisio, a 6-Signs Erected by the Loco! Gouernment
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Division 4-Property Numbers

2.16 Signs
(1) A local government may erect a sign on a public place specifying any conditions of use which apply
to that place.
(2) A person shall comply with a sign erected under subclause (1).
(3) A condition of use specified on a sign erected under SLibclause (1) is to be for the purpose of giving
notice of the effect of a provision of this local law.

2.17 Transitional

Where a sign erected on a public place has been erected under a local law of the local government
repealed by this local law, then on and from the commencement day, it is to be taken to be a sign
erected under clause 2.16if--

(a) the sign specifies a condition of use relating to the public place which gives notice of the effect
of a provision of this local law; and

(b) the condition of use specified is notinconsistent with any provision of this local law

Division 7-Driving on o Closed Thin oughfm. e
2.18 No driving on closed thoroughfare
(1) In this clause-

"closed thoroughfare" means a thoroughfare wholly or partiaUy closed under section 3.50 or
3.50A of the Act.

(2) A person shall not di. ive or take a vehicle on a closed thoroughfa^e unless-
(a) that is in accordance with any limits or exceptions specified in the order made under section

3.50 of the Act; or

(b) the person has first obtained a permit.
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3;I Interpretation
In this Part, unless the context otherwise requires-

"advertising sign" means a sign used for the purpose of advertising a business, organisation,
person, service, product or event and includes an "election sign";

"direction sign" means a sign used to provide direction to another place where an activity or
event is taking place, but does not include any such sign erected oil affixed by the local
government or the Commissioner of Main Roads;

"in frequent or occasionaT' means a one off or annual occurrence; and
"portable sign" means a portable free standing advertising sign or direction sign which is not

placed on or affixed to any natural feature, including a rock or tree, or on any structure
located within a thoroughfare.

PART 3-ADVERTISING SIGNS ON THOROUGHFARES

Division I-Preliminary

GOVERNMENT GAZETTE, WA

Dintsi0?I2-Ferntit

3.2 Portable advertising signs and portable direction signs
(1) A person shall not-

(8) erect or place an advertising sign or direction sign on any part of a thorotightsre without the
prior approval of the local government; and

(b) place a sign of any other description on any part of a thoroughfare.
(2) Notwithstanding subclause (1), a permit is not required in respect of a portable direction sign
which complies with the following-

(8) the sign does not exceed 500mm in height or 0.5m' in area;
(b) the sign is placed on a thoroughfare on an intrequent or occasional basis only to direct

attention to a place where an activity or event is occurring, during the hours of that activity
or event;

(c) the number of portable direction signs providing direction to the place where the activity or
event is occurring shall not exceed 4 in total;

(a) the sign shaU use symbols and lettering of a sufficient size so as to be clearly legible when
obseived from a distance;

(e) the content of the sign shall be limited to advertising an activity or event and providing
direction to its location;

co the sign shaU only be placed for the duration of the activity or event to which the sign relates;
(g) the sign shall be secured while placed so as to not become a hazard, particularly when subject

to wind loads;

(11) the sign shall not be placed on a footpath;
co the sign shall not be placed within Tin of a vehicle carriageway and a carriageway will be

deemed to include a parking bay; and
6) the sign shaU not be placed in any other location where, in the opinion of the local

government, the sign is likely to obstruct sight lines along a thoroughfare or cause danger to
any person using the thoroughfare.

(3) Notwithstanding subclause (1), a permit is not required in respect of a portable advertising sign
which complies with the foUowing-

(a) the sign does not exceed Tin in height or Iru' in area;
(b) the sign shall use symbols and lettering of a sufficient size so as to be clearly legible when

observed from a distance;
(c) the content of the sign shall be limited to advertising a business, organisation, person,

service, product or event;
(d) the sign shall be the only portable advertising sign serving the building, property or business

to which the sign relates (I sign per business/property/building);
(e) the sign shaU only be placed during the business hours to which the sign relates;
co the sign shall be secured while placed so as to not become a hazard, particularly when subject

to wind loads;

(g) the sign shall, in all instances, be located directly adjacent to the building, property or
business to which the sign relates;

(11) the sign shall not be placed on a footpath;
co not withstanding subdause (3)(h), the sign may be placed on a footpathif the verge adjoining

the building, property or business to which the sign relates consists only of a footpath, In this
instance the sign must be-

(i) located within a trading zone or alfresco dining zone if one has been approved for. the
subject property; or

(it) where a trading zone or alfi. .esco dining zone has not been approved for the subject
property the sign must be placed such that it abuts the property's front boundary; and

(in) the placement of a sign on a footpath must not reduce the footpaths effective width for
use by pedestrians to a distance less than 1.8m.

7 June 2011



7 June 2011

O) the sign shall not be placed within Iru of a vehicle carriageway and a carriageway will be
deemed to include a parking bay;

(k) the sign shall riot be placed in any other location where, in the opinion of the local
government, the sign is likely to obstruct sight lines along a thoroughfare or cause danger to
any person using the thoroughfare; and

co the sign owner must maintain public liability insurance cover to a level agreed to by the local
government. A copy of the insurance must be provided to the Town on an annual basis, or
such other time as required by the Town, as evidence that the insurance cover has been
renewed.

3.3 General Discretion

(1) Notwithstanding other. sections in this local law, the local government may consent to the
placement of a sign that does not comply with a requirement or standard of this local law.
(2) In determining whether to grant its approval to the placement of any sign, the local government
may consider, in addition to any other matter, whether the placement of the sign would have an
adverse affect on-

(a) the safe or convenient use of any land; or
(b) the safety or convenience of any person.

GOVERNMENT GAZETTE, WA

PART 4-OBSTRUCTING ANIMALS, VEHICLES OR SHOPPING TROLLEYS
Division I-Animals glad Vehicles

4.1 Leaving an animal or vehicle in a public place or on local government property
(1) A person shall not leave an animal or a vehicle, or any part of a vehicle, in a public place or on
local government property so that it obstructs the use of any part of that public place or local
government property, unless that person has first obtained a permit or is authorised to do so under a
written law.

(2) Subject to any other local law, a person does not contravene subclause (1) where the animal is
secured or tethered for a period not exceeding I hour,
(3) Subject to any other local law, a person win not contravene subclause (1) where the vehicle is left
for a period not exceeding 24 hours'

4.2 Prohibitions relating to aninin Is
(1) In subclause (2), "owner" in relation to an animal includes-

(a) an owner of the animal;
(b) a person who has the animal in his or her possession or under his or her control; and
(c) the DCcupier of any premises where the animal is ordinarily kept or ordinarily permitted to

five.

(2) An owner of an animal shaU not-
(a) allow the animal to enter or remain for any time on any thoroughfare except for the use of the

thoroughfare as a thoroughfare and unless it is led, ridden or driven;
co) allow the animal which has a contagious or infectious disease to be led, ridden or driven in a

public place;
(c) train or race the animal on a thoroughfare; or
(d) subject to subclause (4), allow the animal to defecate on a thoroughfare.

(3) An owner of a horse shall not lead, ride or drive a horse on a thoroughfare in a built-up area,
unless that person does so under a permit or under the authority of a written law.
(4) An owner of an animal does not commit an offence if the defecation is immediately removed.

4.3 Removal of vehicle or animal

An authorised person may impound an animal or vehicle leftin contravention of clause 4.1

2047

4.4 Interpretation
In this Division-

"retailer' means a proprietor of a shop in respect of which shopping trolleys are provided for the
use of customers of the shop; and

"shopping trolley" means a wheeled container or receptacle supplied by a retailer. to enable a
person to transport goods.

4.5 Shopping trolley to be Innrked
A retailer shall clearly mark its name or its trading name on any shopping troUey made available for
the use of customers.

4.6 Person not to leave trolley in public place
A person shall not leave a shopping trolley in a public place or on local government property other
than in an area set aside for the storage of shopping troUeys.

Division 2-Shopping ryoueys
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4.7 Retailer to remove abandoned trolley
(1) If a shopping trolley is found in a public place or on local government property, other than in an
area set aside for the storage of shopping trolleys, the local government may advise (verbally or in
writing) a retailer whose name is marked on the troUey of the location of the shopping trolley.
(2) A retailer shall remove a shopping trolley within 24 hours of being so advised under subclause (1).

4.8 Retailer taken to own trolley
In the absence of any proof to the contrary, a shopping trolley is to be taken to belong to a retailer
whose name is marked on the trolley.

4.91mpounding of abandoned troney
An authorised person may impound a shopping troUey that is-

(a) left on a thoroughfare, verge or local government property that is not marked in accordance
with clause 4.5; or

(b) not removed by a retailer after having been so advised under clause 4.7(2).

GOVERNMENT GAZETTE, WA

5.1 Interpretation
In this Division, unless the context otherwise requires-

"public place" includes-
(a) any thoroughfare or place *,. litch the public are allowed to use whether or not the

thoroughfan. e or place is on private property; and
(b) local government property, but does not include premises on private property from

which trading is lawfulIy conducted under a written law.
"stall' means a movable or temporarily fixed structure, stand, table or vehicle in, on or from

which goods or services are sold, hired or offered for. sale or hire;
"stallholder" means a person in charge of a stall;
"stallholder's perrntf' means a permit issued to a staUholder;
"trader" means a person who carries OIL trading;
"trader's periliit" means a permit issued to a trader; and
"trading" includes-

(a) the selling or hiring of, the offering for sale or hire of or the soliciting of orders for goods
or services in a public place;

(b) displaying goods in any public place for the purpose of-
(i) offering them for sale or hire;
(it) inviting offers for their sale or hire;

(in) soliciting orders for them; or
(iv) carrying out any other transaction in relation to them

5.2 Stallholder's petriiit
A person shall not conduct a stall on a public place unless that person is-

(a) the holder of a valid staUholder's permit; or
(b) an assistant specified in a valid stallholder's permit

5.3 Trader's perlntt
A person shall not carry on trading unless that person is-

(a) the holder of a valid trader's permit; or
(b) an assistant specified in a valid trader's permit.

5.4 No pernxit required to sell newspaper
Despite any other provision of this local law, a person who sells, or offers for sale, a newspaper is not
required to obtain a permit.

5.5 Conduct of stallholders and traders

(1) A stallholder while conducting a stall or a trader while trading, must--
(a) display her or his permit in a conspicuous place on the stall, vehicle or temporary structure

or, if there is no staU, vehicle or temporary structure, carry the permit with him or her while
conducting a stall or trading;

(b) not display a permit unless it is a valid permit; and
(c) when selling goods by weight, carry and use for that purpose, scales tested and certified in

accordance with the provisions of the Trade Measurement AdministrotioiL Act 2006
(2) A stallholder or trader must not-

(a) deposit or store any thing or any part of a thoroughfare so as to obstruct the movement of
pedestrians or vehicles;

(b) act in an offensive manner; or

PART 5-TRADING IN THOROUGHFARBS AND PUBLIC PLACES

Division I-Stallholders und 77.0ders
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(c) use or cause to be used any apparatus or device, including any flap or shelf, whereby the
dimensions of a stall, vehicle or structure are increased beyond those specified in the permit.

Division 2-Street enter tomers

5.61nterpretation
In this Division, unless the context otherwise requires-

"perform" includes to play a musical instrument, sing, mime, dance, give an acrobatic or aerobic
display or entertain, but does not include public speaking;

"permit' means a permitissued for the purpose of clause 5.7;
"permitted area" means the area or areas, specified in a permit, in which the permit holder may

perform; and
"permitted time" means the time or times, specified in a permit, during which the permit holder

may perform.

5.7 Fernitt required to perform
A person shall not perform in a public place without a permit,

5.8 Variation of perlnttted area and permitted time
(1) The local government may by notice in writing to a permit holder vary-

(a) the permitted area;
(b) the permitted time; or
(c) both the permitted area and the permitted time,

shown on a permit.
(2) The local government may ait. ect a permit holder to move from one permitted area to another
permitted area, if more than one area is specified in a permit,

5.9 Duration of pertntt
A permit is valid for a period of 3 months after the date on which it is issued unless it is sooner
cancelled under this local law.

5.10 Cancellation of permit
The local government may cancel a permit, if in the opinion of an authorised person-

(a) the volume of sound caused by the permit holder in connection with the performance
adversely affects the enjoyment, convenience or comfort of other persons in a public place; or

(b) the performance otherwise constitutes a nuisance.

Division 3-Outdoor Boting Focilities on Public Floees
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5.11 Interpretation
In this Division-

"facility" means an outdoor eating facitity or establishment on any part of a public place, but
does not include such a facility or establishment on private land;

"permit holder" means the person to whom a permit has been issued for the purpose of clause
5.12; and

"public place" has the meaning given to it in clause 5.1,

5.12 Fernitt required to conduct facility
A person shall not establish or conduct a facility without a permit.

5.13 Removal of facility unlawfulIy conducted
Where a facility is conducted without a permit, or in contravention of a condition of a permit, any
tables, chairs, umbrellas or other equipment may be removed by an authorised person and impounded
in accordance with the Act.

5.14 Temporary removal of facility may be requested
(1) The permit holder for a facility is to temporarily remove the facility when requested to do so on
reasonable grounds by an authorised person or a member of the Police Service or an emergency

(2) The permit holder may replace the facility removed under subclause (1) as soon as the person who
directed her or him to remove it arrows it to be replaced.

PART 6-PERMITS

Division I-Applying for aper"lit

service.

6. L Application for perlntt
(1) Where a person is required to obtain a permit under this local law, that person must apply for the
permit in accordance with subclause (2).
(2) An application for, a permit under this local law must--

(a) be in the form determined by the local government;
^) be signed by the apphcant;
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(c) provide the information required by the form;
(d) contain other information required, for that particular type of permit, under this local law;

and

(e) be forwarded to the CEO together. with any fee imposed and determined by the local
government under and in accordance with sections 6.16 to 6.19 of the Act.

(3) The local government may require an applicant to provide additional information reasonably
related to an application before determining an application for a permit.
(4) The local government may require an applicant to give local public notice of the application for a
permit.
(5) The local government may refuse to consider an application for a permit which is not in accordance
with subclause (2).

6.2 Decision on application for permit
(1) The local government may-

(a) approve an application for a permit unconditionally or subject to any conditions; or
(b) refuse to approve an application for a permit.

(2) If the local government approves an application for a permit, it is to issue to the applicant a permit
in the form determined by the local government.
(3) If the local government refuses to approve an application for a permit, it is to give written notice of
that refusal to the applicant.
(4) Where a clause of this local law refers to conditions which may be imposed on a permit or which
are to be taken to be imposed on a permit, the clause does not limit the power of the local government
to impose other conditions on the permit under subclause (1)(a).
(5) Where a clause of this local law refers to the grounds on which an application for a permit may be
or is to be refused, the clause does not limit the power of the local government to refuse the
application for a permit on other grounds under subclause (1)(b)

6.3 Relevant considerations in deter Thining application for perlntt
(1) In determining an application for. a permit, the local government is to have regard to-

(8) any relevant policy of the local government;
(b) the desirability of the proposed activity;
(c) the location of the proposed activity; and
(a) such other matters as the local government may consider to be relevant in the circumstances

of the case.

(2) The local government may refuse to approve an application for a permit on any one or more of the
following grounds-

(a) that the applicant has committed a breach of any provision of this local law or of any written
law relevant to the activity in respect of which the permit is sought;

(b) that the applicant is not a desirable or suitable person to hold a permit; or
(c) such other grounds as the local government may consider to be relevant in the circumstances

of the case.
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Division 2-Conditions

6.4 Conditions which mmy be imposed on a permit
The local government may approve an application for a permit subject to conditions relating to-

(a) the payment of a fee;
(b) the duration and commencement of the permit;
(c) the commencement of the permit being contingent on the happening of an event;
(d) the rectification, remedying or restoration of a situation or circumstance reasonably related to

the application;
(e) the approval of another application for a permit which may be required by the local

government under any written law;
co the area of the district to which the permit applies;
(g) where a permit is issued for an activity which will or may cause damage to a public place, the

payment of a deposit or bond against such damage;
q1) the obtaining of public risk insurance in an amount and on terms reasonably required by the

local government; and
(1) the provision of an indemnity from the permit holder indemnifying the local government in

respect of any injury to any person or any damage to any property which may occur in
connection with the use of the public place by the permit holder.

6.51mposing conditions under a policy
(1) In this clause-

"policy" means a policy of the local government adopted by the Council containing conditions
subject to which an application for a permit may be approved under clause 6.2(I)(a)
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(2) Under clause 6.2(I)(a) the local government may approve an application subject to conditions by
reference to a policy.
(3) The local government is to give a copy of the policy, or the part of the policy which is relevant to
the application for a permit, with the form of permit referred to in clause 6.2(2).
(4) An application for a permit is to be taken not to have been approved subject to the conditions
contained in a policy until the local government gives the permit holder a copy of the policy or the
part of the policy which is relevant to the application.
(5) Sections 5.94 and 5.95 of the Act shall apply to a pobcy and for that purpose a policy is to be taken
to be information within section 5.94(u)(i) of the Act.

6.6 Compliance with and variation of conditions
(1) Where an application for a permit has been approved subject to conditions, or where a permit is to
be taken to be subject to conditions under this local law, the permit holder shall comply with each of
those conditions.

(2) The local government may vary the conditions of a permit, and the permit holder shall comply
with those conditions as varied.
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6.7 Duration of pernitt
A permit is valid for one year from the date on which it is issued, unless it is-

(a) otherwise stated in this local law or in the permit; or
co) cancelled under clause 6.11.

6.8 Renewal of perilLit
(1) A permit holder may apply to the local government in writing prior to expiry of a permit for the
renewal of the permit.
(2) The provisions of-

(a) this Part; and
(b) any other provision of this local law relevant to the permit which is to be renewed,

apply, with appropriate modifications to an application for the renewal of a permit.

6.9 Transfer of permitt
(1) An application for the transfer of a valid permit is to-

(a) be made in writing;
(b) be signed by the permit holder and the proposed transferee of the permit;
(c) provide such information as the local government may require to enable the application to be

determined; and

(d) be forwarded to the CEO together with any fee imposed and determined by the local
government under andin accordance with sections 6.16 to 6.19 of the Act.

(2) The local government may approve an application for the transfer of a permit, refuse to approve it
or approve it subject to any conditions.
(3) Where the local government approves an application for the transfer of a permit, the transfer may
be effected by-

(a) an endorsement on the permit signed by the CEO or an authorised person; or
(b) issuing to the transferee a permit in the form determined by the local government.

(4) Where the local government approves an application for. the transfer of a permit, it is not required
to refund any part of any fee paid by the former permit holder.

6.10 Production of perlhit
A permit holder is to produce to an authorised person his or her permit immediately on being
required to do so by that authorised person.

6.11 Cancellation of permit
(1) Subject to clause 8.1, a permit may be cancelled by the local government if the permit holder has
not complied with-

(a) a condition of the permit; or
(b) a provision of any written law which may relate to the activity regulated by the permit.

(2) If a permitis cancelled the permit holder-
(8) shall return the permit as soon as practicable to the local government; and
(b) is to be taken to have forfeited any fees paidin respect of the permit

6.12 Nominee of permit holder
Where a permit holder by reason of illness, accident or other sufficient cause is unable to comply with
this local law, the local government may at the request of that permit holder authorise another person
to be a nominee of the permit holder for a specified period, and this local law and the conditions of the
permit apply to the nominee as if he or she was the permit holder,

Division 8-General
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PART 7-OBJECTIONS AND APPEALS

7.1 Application of Part 9 Division I of Act
The provisions of Division I of Part 9 of the Act and regulation 33 of the Regulations apply to any
local government decision.

(a) to impose conditions on a permit;
(b) to vary a permit; or
(c) not to renew or cancel a permit.

PART 8-NOTICES

8.1 Notice to redirect or repair sprinkler
Where a lawn or a garden is being watered with a sprinkler which is on the lawn or the garden, in a
manner which causes or may cause an inconvenience or obstruction to any person or vehicle using a
thoroughfare, the local government may give a notice to the owner or the occupier of the land abutting
the lawn or the garden, requiring the owner or the occupier or both to move or alter the direction of
the sprinkler, or other watering equipment.

8.2 Hazardous plants
(1) \\'here a plant in a garden creates or may create a hazard for. any person using a thoroughfare, the
local government may give a notice to the owner or the occupier of the land abutting the garden to
remove, cut, move or otherwise deal with that plant so as to remove the hazard;
(2) Subclause (1) does not apply where the plant was planted by the local government.

8.3 Damnge to thoroughfare
Where any portion of a thoroughfare, kerb or footpath has been damaged, the local government may
by notice to the person who caused the damage order the person to repair or replace that portion of
the thoroughfare to the satisfaction of the local government.

8.4 Notice to remove thing unlawfulIy placed on thoroughfare
Where any thing is placed on a thoroughfare in contravention of this local law, the local government
may by notice in writing to the owner or the occupier of the property which abuts that portion of the
thoroughfare where the thing has been placed, or such other person who may be responsible for. the
thing being so placed, require the relevant person to remove the thing.

GOVERNMENT GAZETTE, WA

PART 9-ENFORCEMENT

Division I-Notices Giue, I Under This Local LOLL,

9.1 Offence to fail to comply with notice
Whenever the local government gives a notice under this local law requiring a person to do any thing,
if the person fails to comply with the notice, the person commits an offence.

9.2 Local government Inny undertake requirements of notice
Where a person fails to comply with a notice referred to in clause 9.1, the local government may do
the thing specified in the notice and recover from that person, as a debt, the costs incurred in so
doing.

7 June 2011

9.3 Offences

(1) Ally person who fails to do anything required or directed to be done under this local law, or who
does anything which under this local law that person is prohibited from doing, commits an offence.
(2) Any person who commits an offence under this local law is liable, upon conviction, to a penalty not
exceeding $5,000, and if the offence is of a continuing nature, to an additional penalty not exceeding
$500 for each day or part of a day during which the offence has continued,

9.4 Prescribed offences

(1) An offence against a clause specified in Schedule I is a prescribed offence for the purposes of
section 9.16(I) of the Act.
(2) The amount of the modified penalty for a prescribed offence is that specified adjacent to the clause
in Schedule I.

(3) For the purpose of guidance only, before giving an infringement notice to a person in respect of the
commission of a prescribed offence, an authorised person should be satisfied that-

(a) commission of the prescribed offence is a relatively minor matter; and
(b) only straightforward issues of law and fact are involved in determining whether the

prescribed offence was committed, and the facts in issue are readily ascertainable.
9.5 Forms

Unless otherwise specified, for the purposes of this local law-
(a) where a vehicle is involved in the commission of an offence, the form of the notice referred to

in section 9.13 of the Act is that of Form 11n Schedule I of the Regulations;
(b) the form of the infringement notice given under section 9.16 of the Act is that of Form 2 in

Schedule I of the Regulations; and
(c) the form of the notice referred to in section 9.20 of the Act is that of Form 3 in Schedule I of

the Regulations.

Division 2-Offences Grid Penalties
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First Schedule

Local Gouernment Act 1995

Town of Bassendean

ACTIVITIES ON THOROUGHFARES AND TRADING IN THOROUGHFARES AND
PUBLIC PLACES LOCAL LAW 2010

PRESCRIBED OFFENCES

Clause

GOVERNMENT GAZETTE, WA

2.1(a)

2.1(b)

2.1(c)

2.10)

Plant of 0.75m in height on thoroughfare within 6m of intersection

2.1(e)

Damaging lawn or garden

2.10

Obstructing or causing a hazard on thoroughfare or verge

2.1(g)

Damaging orinterfering with thoroughfare structure

2.20)(a)

Playing games so as to impede vehicles or persons on thoroughfare

2.2(I)(b)

Riding of skateboard or similar device on mall or veranda of shopping
centre

2.2(I)(c)

Description

Removal of tree on thoroughfare or verge

2.2(I)(d)

Digging a trench through a kerb or footpath without a permit

2.2(I)(e)

Throwing or placing anything on a verge without a permit

2.2(I)f)

Causing obstruction to vehicle or person on thoroughfare without a
permit

2.2(I)(g)

Causing obstruction to water channel on thoroughfare without a permit

2.2(I)^)

Placing or draining offensive fluid on thoroughfare without a permit

2.2(I)(i)

Damage a thoroughfare, kerb or footpath

2.2(I)co

2053

Lighting a fire on a thoroughfare without a permit

2.2(I)00

Felling tree onto thoroughfare without a permit

2.2(I)co

Installing pipes or stone on thoroughfare without a permit

2.2(I)(in)

Installing a hoist Dr other thing on a structure or land for use over a
thoroughfare without a permit

2.2(I)(n)

Modified

Penalty
$

Creating a nuisance on a thoroughfare without a permit

2.20)'by

Placing a bulk rubbish container on a thoroughfare without a permit

2.20)"

Interfering with anything on a thoroughfare without a permit

2,200(q)

Prune or lop a tree without a permit

125

2,300

Plant or sow any seeds on a thoroughfare without a permit

125

2.4(I)

Clear the surface of a thoroughfare without a permit

200

2.5(2)

Construct a firebreak on a thoroughfare without a permit

350

2.8(I)

Consumption or possession of liquor on thoroughfare

125

2.9

Fanure to obtain permit for temporary crossing

125

Failure to comply with notice to remove crossing and reinstate kerb

2.10

350

2.16(2)

InstaUation of verge treatment other than permissible verge treatment

200

2.18(2)

Failure to maintain permissible verge treatment or placement of
obstruction on verge

200

3.2(I)

Failure to comply with notice to rectify default

200

3.2(3)

Failure to comply with sign on public place

250

Driving or taking a vehicle on a closed thoroughfare

4.1(I)

250

Placing advertising sign or
thoroughfare without a permit

250

4.2(2)(a)

The erection or placing of a portable directional sign contrary to the
local law

350

200

Animal or vehicle obstructing a public place or local government
property

200

350

Animal on thoroughfare when not led, ridden or driven

200

200

200

250

affixing

125

200

250

any

125

advertisement

250

350

250

200

on a

200

125

350

125

125

125

125
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Clause

4.2(2)(b)

4.2(2)(c)

4.2(2)(d)

4.2(3)

Animal on public place with infectious disease

4.6

Training or racing animal on thoroughfare in built-up area

GOVERNMENT GAZETTE, WA

4.7(2)

Allow a animal to delecate on a throughfare

5.2

Horse led, ^jaden or driven on thoroughfare in built-up area

5.3

Person leaving shopping titoUey in public place other than trolley bay

5.5(I)(a)

Failure to remove shopping troUey upon being advised of location

5.5(I)(b)

Conducting of stall in public place without a permit

5.5(I)(by

Description

Trading without a permit

5.5(2)

Failure of stallholder or trader to display or carry permit

5.7

Stallholder or trader not displaying valid permit

5.8(2)

Stallholder. or trader not carrying certified scales when selling goods by
weight

5.12

Stallholder or trader engaged in prohibited conduct

5.14

Performing in a public place without a permit

6.6

Failure of performer to move onto another area when directed

6.10

Establishment or conduct of outdoor eating facility without a permit

9.1

Failure of permit holder to remove outdoor eating facility when
requested

7 June 2011

Failure to comply with a condition of a permit

Failure to produce permit on request of authorised person

Dated: 16 May 2011.

The Common Seal of the Town of Bassendean was affixed by authority of a resolution of the Council
in the presence of-

Modified

Penalty
$

Failure to comply with notice given under local law

125

125

125

125

125

125

350

350

125

125

125

125

125

125

350

200

CT J. R. H. GANGELL, Mayor.
Mr R. C. JARVIS, Chief Executive Officer.

200

125

200



BASSLNDEAN

Maintenance Policy, ., Verge

Street verges within the Town perform important functions including the provision
of space for public utility services, increased public space and the visual linking of
streetscapes. IP them torests-of-Basse4, dean-swellbeing+14t04he-. future^he. Town

It is acknowledged that verges form part of the public realm. Whilst Coundl
allocates funding for the maintenance of selected verges, generally those
adjacent to major or distributor roads, the Town relies 61, the goodwill and
cooperation of adjacent land owners/occupiers for the maintenance of their
verges.

Objectives
The objectives of this policy are to encourage adjacent owners/occupiers to
instalFan-d--maintain Permissible Verge Treatments in accordance to Activities on
Thoroughfares and Trading in Thoroughfares and Public Places Local Law. for
the-Installation-and-management of verges that are waterwise. aesthet cally
pleasing, and that reflect our natural heritage.

Council Policy

Coundl does riot mow or slash verges adjacent to all private, commercial or
industrial property on the basis that owners and residents with civic pride
undertake this activity as a contrlbution to the amenity of the Town. This allows
Council to direct its resources to priority services.

Strategy

The Town of Bassendean will achieve these objectives through the89plieatio, ^-of
^e^

the development
of a priority verge slashing program to reduce the grass loadings through out the
year. within the allocated budget constraints.

Commented IAB":

Street verge slashing program is a grass reduction service riot a lawn mowing
service and will be provided within budget constraints, in accordance with the
following priorlties:

Priority One - Primary and District Distributor Roads - Guildford Rd, Lord St,
Walter Rd East. MDrley Drive (as arranged with the Shite of Swan), Collier Rd
and Railway Parade, and areas required to be carried out for reasons of fire,
traffic, cyclist or pedestrian safety

55



Priority Two - Local Distrlbutor Roads - West Rd, Ivanhoe SI, Old Perth Rd,
Hardy Rd. Reid St, Broadway. Northmoor Rd, 101anthe St, Palmerston SI,
Shackleton St, Bridson St, Haig SI and Colstoun Rd.

Priorlty Three - Local Roads - Scaddan St, North Rd, Bassendean Parade.
Pearson SI and Surey St.

Priority Four - Verges adjacent to vacant and corner bbcks, cul-de-sac heads.
and closed road sections in other roads.

Note:

I. Verges adjacent to Council controlled reserves are to be mown as part of
those reserves; and

2. Verges maintained by the resident are riot in duded in the verge slashing
program.

Detail

This policy applies to the portion of land between the road kerb/edge and the
properly boundary. The requirements of the policy exclude footpaths and
crossovers.

Council Policy

Treatments should-be ttraelive rid provide-a positive-enhaneement-. to-the
SI

Tree-Master-Plan-Street trees remain the responsibility of the Town and are
therefore, excluded from this policy.

Application
Responsibility for the implementation of this policy rests with the Mayor,
Coundllors, Council delegates and Chief Executive Officer. The Chief Executive
Officer (CEO) has the authority to administer the requirements of this policy. The
CEO has on-delegated this authority to the Manager Asset Services.

The Policy is to be reviewed every three years,

Policy Type: Strategic Policy Policy Owner: Director Operational
Services

First Adopt. d: co"F1-21-42#-1-4
Link to Strategic Community Plan: Last Review Date: Marsh-
Town Planning & Built Environment

Version I
Next Review due b : 06^-
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in^^n

The pontorr031and-be winena property-boundar^an^he^amageway-ONead4s-rotorred

permis ble-vergetreatment-

Apermissible--verge-treatment-ISOne-Ihai-leapproved-byeounG"-and-subjeet-!o-51ringerit
cond^

Warewi

Gorporation webpage{WWWwatercorporation. comau}-hasa rangeof initiatives toassist
residentsminimise-wareFusage.

The Antivities-on-Thoroughfaresand=I:rading-in-Thoroughfares-arki-12ubliG-Places LOGal
Ea^:

Division4--GeneraFprehkiti@rig-;-A-person4n!, 61410rp!ant-any-plant^xGepFgyass-within 6m of
an-Into feeGtiOR

Division^-~Penniesfoie-\, erget, Gaments
4, ^nounecor-^,-OF^r^ItsI^001^^\ergo^re^,-, ha&^41^^freerly,

wirenf-o, 118For4"^Fad-", s, a"-ape, miss, bb-vergeireai, re, ,,-
I^-^&mum^^^treatrmntsare;

iai the planting and mainienanoe dejawn
Ib^body, !I^^"lienan^Faga, den\ovuled4haF

{^^^F^!I'Sne, n!are^^!I-11nus4@, a person-using 11^6bul"rig
thoroughf0,6-1'n-1176 unruly of an In!@rseclion or bend in the thoroughfare or
usiru^ingwafon-F1, xi-a^IF, o-11^, win^far^^mus&100^on
themo, 009i#are;
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re, ^!-does 001,116iudee-"a^all^"relwe-and
ing-'Fts-,^Fopa{ham^^FPU^43azadougnat^
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Council Policy

netsriale
I-00,100eled~nutsh-or ,^1,001, neaprolcolie^y-, cowernunlea, gapp^o-6R^re41^^, con

heathof-11^coeh, prer4, ,MIGt*-malena;
toting! , Toproleel{hairee. ,cots, all earthworks u, xi, r. 1146 1100 dripl"^$ha"^-2-SriLa

00.19r^^a^todsPenneableJ^Porous
,40.90-pave, $^I^e^1,100$^Q^^006Parole
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Ae^
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materials
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the~Town<}f BasseRdean-approved-Gentiaeters-hav^app^viale-Freehine^aseess-to

When-considering^andssaping-a erge^he-planting-of-codemie-(106al-native}-low
growing<110undeovers-and-shrubs-are-strongly-encouraged=Grow^I-native-plants

brochure-contains-a range-of hints^rid Informat+on-on flow to-use^rid-look-after native
plants

C

L

a

V

A

I

,,

,,

Council Policy

,". v, 6 ,".,
.".,..--,,, ~,."
"A. . ,

!*"" ~ """ mm
,,~h *."-.. , ~

,-^

,

*

"

Please-refer-104he GounaFadop^VeFge--Treatment-PollGy^Street4:, ee-Protected
Re

Bassendeari^webpage^I;^WWW, bassendean, wagov^awlnformatiori^&
fe^

7-Before the-ownerlessupier-OFihe-lot-abu!!ing+verge^1.69ntraetors-start 10-<1ig,
Ia^^L^

-& . . " , " ~ .,

.

...,,. PI ,"..

.

,-

.,". c

Ih^^h^^^i
nativesare-preferred

.,.",

ra^

n-^Gal



BASSENDEAN

:=

Council Policy

;=-

I-, Qina,
idc 10n

2-!Ile^Fvtoo-E, I
grider

3-!

gear .IFFRGG9,
sur hi



BASSENDEAN

ROOMred VergeTreatment-documentation-and Planssubmi, ted
Sireet Tree Protected policy considered & applied
Acceptablematerials util, zed
PedestrianAccess provided
EKisting-J-Futurestree, Treeconsidered

Appliea, ion

Gem^s-

--Approved

Council Policy

yes- No
Yes No
Yes- No
Yes- No
Yes No

Refused
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BASSENDEAN

1.1 Verge Treatment Policy

Street verges within the Town perform important functions including the provision
of space for public utility services, increased public space and the visual linking of
streetscapes. In the interests of Bassendean's wellbeing into the future, the Town
wishes to encourage landscaping that is waterwise, aesthetically pleasing and
reflects our natural herltage.

It is acknowledged that verges form part of the public realm. Whilst Council
allocates funding for the maintenance of seleded verges, generally those adjacent
to major or distributor roads, the Town relies on the goodwill and cooperation of
adjacent land owners/occupiers for the maintenance of their verges.

Objectives
The objedlves of this policy are to encourage adjacent owners/DCcupiers to install
and maintain Permissible Verge Treatments in accordance to Adjvities on
Thoroughfares and Trading in Thoroughfares and Public Places Local Law, for the
installation and management of verges that are wateiwise, aesthetically pleasing,
and that reflecl our natural heritage.

Council Policy

this aGti\Iy-as a-Gentribulion-10-the-amenityo1-1he-Town-This-allows-GounGil-to
direGt-itsrecourses-1941rierity-serviGes.

Strategy

The Town of Bassendean will achieve these objeclives through the application of
"Permissible VergeTreatment Gguidelines <6ee-AppeRdix-I} with which to assess
requests to develop new or alter existing verge treatments

with

Street-verge-slashing-program^s-a-gFass-Faded 40n serv, co- not-a-lawn-mowing

to^has;

Priority-One-Primary and Distilel DistributorRoads-Guildford-Rd=Lord St. Walter
Rd-East^vior, ey-Drive(asarranged with-the-Shire-of-Swan), eoner-Rdand-Railway

p^est^
,

For



PI, onlyT\0-LOGal DistributorRoads-WestRd?Ivanhee-St=Old-Perlh-Rdi-Hardy

Bridson-^^19^ended^unRd,

Priority-Three-1.06al Roads--Seaddan^IFNorth-Rd=Bassendean-Parade,

. .

GIOSed-road coGtions in other-roads

Note

4--Vergesadjacent logoun 11 controlled-reservesare to-barnown-aspart-of-those
re^^

2-Verges-maintained^a^y-the-resident-are-001-ladud^In he'verge-slashing
pregFa^

Detail

This policy applies to the portion of land between the road kerb/edge and the
property boundary. The requirements of the policy exclude footpaths and
crossovers.

Council Policy

.

Treatments should be attractive and provide a positive enhancement to the
streetscape. Street tree planting shall be in accordance to the adopted Street Tree
Master Plan. Street trees remain the responsibility of the Town and are therefore,
excluded from this policy

.

Application
Responsibility for the implementation of this policy rests with the Mayor.
Councillors, Council delegates and Chief Executive Officer. The Chief Executive
Officer (CEO) has the authority to administer the requirements of this policy. The
CEO has on-delegated this authority to the Manager Asset Services.

The Policy is to be reviewed every three years'

Policy Type: Strategic Policy Policy Owner: Director Opera
Services

First Adopted: -
Link to Strategic Community Plan: Last Review Date: -

Version ,Town Planning & Built Environment
Next Review duo by: -
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APPEND^

APPENDIX , PRE -APPROVED PLAN SPECIES
Pre-a roved Plant List as r o1ic to be ke t at 750mm or less

Conos lis candicans

Conos Is aculeala

An I ozanthus smaller cult vars

Eremo hila labra Kalbarri Ca et

Ma eleuca n aria nana Velvet Cush on

Myoporum parv foilum

PImelea ferru nea

Banks a blechn tolla

Grevi ea oof usifol a Gin Gin Gem

H ocal mina an us!Ifolium Coconut ice

H DCal mina robustum Swan River M me

Ca obrotus virescens

Kennedia roslrata

Scaevola cultivars

Herbs (Basil, Chives. Dill, Lavender, Lemon Grass, Marjoram, Mint, Parsley, Rosemary.

Oregano, Tarragon, Thyme)

Other Native Iant choices as er o1ic to be ke t at 750mm or less

Banks a nivea Hone Pot

Boronia crenulala Pink Passion

Brach scorne multiflora Swan R ver Dais

Daiw nia citriodora Seas ra

Eremo hila s Winter Gold Tar Bush

Revillea Iani era Dwarf form

Hibbertia racemose Coastal Butlercu

H DCal mina strictum

Rhaoodia spinescens (CreepinQ Saltbush)

Tern letonia relusa Cockles Ton ues

Tern letonia smith aria

Th tomene saxicola Min enew

Verli ord a Iumose Pink Feather Flower

Council Policy

Form. t. .d: Heading 3, Centered. Right: 1.11". Space
Before; 5.4 PI, Line spacing srigle



Westrin Ia fruiticosa Native Rosema

Verge Treatment Details

Please (vi tick to confirm the required information has been attach 10 the verge treatment
application form.

. Sketch plan of proposed verge beamient attached

. Specification of material planned to be utilised provided

. If garden to be provided; ensure plant species proposed are clearly shown.

. Reinculation plan of proposed spray or drip reliculamon attached

. Dial before you dig information attached

. Request the Town plant and maintain a street tree

Please Note:If above supporting intrmationis nat subm", ed w, 'Ih appffcaiton, tire Town wi" have
fro opliOn but to rolec, applicafion until relevant Ihibrmation is provkied

Please refer 10 the ' ermissible Ver a Treatment Guidelines . r a Ie. b e me I 10 real,

waterwise verqe qarden

For General Information Sheets, please refer to the Town o1 Bassendean web page at
WWW. basse dean. wa. v aul for the following:

* "Street Tree" - Talonhone 93779000 or request in wr, 'ting a street tree (8) be planted
' "Street Tree Protection"- buffd, hg permtrequirements.
* "Crossovers" - cons, rusted in accorda, roe to Town^specificattons
' "Availability of Mulch' Free inufoh during specified tinre flares orpay b' delivery

We. agree:

I. to maintain the verge area in accordance to the approved permissible verge treatment Ih a good
and tiny corxiition and ensure that pedestrian access will be maintained

2. Ihat servtoe unffties on occasions wi", equ"'e access to the verge area to undertake underground,
above ground Foulirie work 81xi SIreel tree pruning operations

3. that if the appyoved permissibb verge treatment is damaged as a result of the routine work, the
appfubant shall reinstate the area at no cost 10 the Town o18assendean.

Applicont (s) Name

Vari ated form

ApplicanUS Signature
Dale

Please note that landscaping of verge area shall not be undertaken withoul written approval that

^^ - Formatt. d: Font: Bold



BASSENDEAN

the application is in accordance to the Permissfoto Verge Trea, rent
Feetwoman's Guidelines

Please prov, de below a plantskelch o11he proposed relgel, eatmenl

Council Policy



OFFICE USE ONLY
Required Verge Treatment documentation and Plans submitted
Street Tree Protected policy considered & applied
Acceptable materIals urulzed
P. d. ,Inari Access provided
Existing I Future Street Tree considered

Application . Approved

Comments:

Council Policy

. Yes . No

. Yes . No

. Yes . No

. Yes . No

. Yes . No

. Refused

Applicaniadvised Yes



BASSrNnrAN

PERMISSIBLE VERGE TREATMENT GUIDELINESS
et's kee our ver es safe waterwise and beautifu"

Introduction

The portion of land be Meen a property boundary and the carnageway or road is referred
to as the verge, Property owners or residenls of land abutting the verge may install a
permissible verge treainient.

A permissible verge treatment is one that is approved by Coundl and subject to stringent
conditions.

The choi e of what I d with rovided It meet the T wnsUr ver e Is urs

r u!reinents and al ver e ridsca in treatment are a oved

Waterwise management practices are encouraged for verge treatments. The Water
Corporation webpage WWW. water co ration coin au has a range of in illatives to assist
residents minimise water usage.

Wh turn our ver e into a waterwise arden?

Be rid rowdin safe for edestnans access 10 the ro ert and a lace for urn mes such as
as water and street Ii his ver es rowde an o onuni 10 enhance the urbanelectrici

landsca e. Street ver es are an in or!ant arlof the Town s inaria ement of stormwater urban
heat and ub I s a e Ver es also ro Ide habital and wildlile corridors as well as an
aestheticall Ieasin street ca e when maintained

Council Policy

The Town of Bassendean ho es to encou a e residents 10 enhan e their ad a eni v r e Into
safe waterwise and be auiiful ver es for the ommun and natural ecos tern

Traditional ver es r u re r ula Irri allon 10 mainta'n water reed lawns and a lack of tree
in reases the n k of hearrelated I Iness throu h the urban heat Island effect Thecano

transformation of a ver e Into a waterwise arden can edu e the own res denti I water
on sum tion Im rove local water ua It reduce electrici costs su on b odiversil and
rovide an a ealin treelfronia e. A waterwise arden eneral re uires less maintenance

than a Iraditional ver e once established with occasional weedin runin and mulch n

Who is res onsible for our ver e?

Form. tied: Indent: Left O'

, Form. toed: Font: 11 pt, Italic

The ro owners or res dents of the ro ert are res nsible for the maintenanc of their
ad acent ver e rid an treatment the wish to in Iemenl

The Town of Bassendean Is res on side for the laitn removal and maintenance of all street
trees an tree that Is located on a ro e ver e The Town Is also res nsib e for a rovin
verqe I eatment applications

Where do I start?
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u are to I aware of what Is r uired dun

Download the V r e T eatmen! A incation Form which Is rt of Ihe Perm s Ib e Ver e
Trealmenls nformalion sheet from the Town of Bassendean s web re
WWW Bassendean wa v au documenls nformation sheets

Please submit the form and obtain a rova1 10r I be Inn

my verqe?

The Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local
Law 2010 states:

Division I - General prohibitions ' A person must not plant any plant except grass wiihin 6m of an
intersection

Division 3 - Permissible Verge treatments:
(1) An owner or Dorupier of land. which abuts on a verge, may on that part of the verge directly

in front of her or hi^ jarxi insta" a permissfob verge froaln, enl.
(2) The permissfole verge treatnrents are

iai the planting and ina'ritenance of a lawn;
Ib) the planting and maintenance of a garden provided that

(1) clear sight visibility Is in a, blamed at all times for a person using Ihe abutting
thoroughfare inlhe vicinity of an intersection orbendin the thoroughfore erusi'rig
a driveway on land adyacenl to the thoroughlbie for access to or from the
thoroughfare;

jay where there Is no footpath, a pedes!n^n has safo and clear access of a minimum
width of 2m ator^ that part of the verge Immediately adyacent to the kerb,

tiny it does not include a waff or bunt siruc, ure; and
jiltl " is nat of a Ihomy. poisonous or hazardous nature; or

(cj the installatton of an acceptable material; or
(d) the installatton of an acceptsble material or other verge treatnrent in accordance with

paragraph (0), and the planting and inaritenance of either a town or a garden on the
balance of the verge in accordance with paragraph iai or to)

each SIe
Council Policy

What is and is not allowed on

an works

Acceptsbl.
materials

I. Composted mulch or > Street Tree Protection policy, equi, Binents are applied to ensure tilelong*
health of the Ireechipper mulch material

fomat > To protect the tree roots, all earth works under the tree drip line shall be2 Small
performed using hand '00/8Permeable! Porous

> Verge covers shall be at least 20 per cent porousPavers

Formatted: Font; Italic
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Ace. ptsbl.
materials

3.1rrigation system
4. Grass

5. Low growing ground
cover plants

Examples of Nori -
Acceptable
materials

I Finrgibl, objects sureh
mounds. rocks.as

sleepers. walls. ar, d
garden kotos

2. Loose objects s. ,ch as
gravel or aggregate

31n-SIIu concrete
corerete slabs and
bi, umen

4 Artificial lull

D Storm water on verge shall be managed on site
D Verge pavers shall cot be laid within 2 indies from base of existing treetrunk
D A minimum o12 moire wide street tree planting bay Is) shall be provided for

Mute street tree 1st
. No more than orig third of Ile verge shall be paved excluding the crossover
. Mulch or paving one' installed shall nut be higher than the adjacent kern line.

footpath or crossover
D Paving shall toIeraie limited vehicle trifle
. Below tourxiiwi lion I s rinklers

Council Polic
Condltlonal requlrements

Finr, ible objcols may be considered ursafo. cause damage or be used to
cause damage
Loose obieds impact upon podoslrlan safety
Conerete & bitumen have poor water permeability and contrlbu!e to 510rm water
flow

Synthetic tuff may reduce soil health and contribute to Ile urban heat island
ef, ecl by absorbing sunligN and emitting, reat

Reason

How do I create in own waterwise ver e?

STEP I' MEASURE YOUR VERGE

Measure rid in a I or urrent e e dimensions with a measurin to both width an
Ien Ih Make ure to n re in on ant ISIin as ecls such as the foot th street trees r an

ubl utlilies ledricit 1/1arsldomes water meters ower o1es etc. . Take a clu e I

Form. tieds Font. 11 pt
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verge for reference and to compare later.

STEP 2: BE INSPIRED AND PREPARED

Once u have ur ver e dimensions and in a research what sort of treatments u would like
on your verqe

You can speak to your local nursery OR u in a want to resear h urself from sour es such
as

. Water Cor ramon A SIe b SI uide to creatin a waterwi e ver e
, Garden worksho s and Inf rination - Be rid Gardens Walerw se Ver e M keover

Pr rain the Water Cor rations Waterwi e Irr allon Wo ksho Ihe R v ard a

Your Garden with OSh B me and Great Gardens b The Forever Pro^C!

P an to b in ur ver e treatment durin late autumn or earl w riter to ull e the winter rains *
and revent Ianl death Ihat Is more likel n the summer months This time a so s when the
T wn usual has IIS P nts-10-Res, dent ro rain wh ch run annualI In autumn

Kee In in rid Ihai u in a have to a I f r a waterIn exem tion from Water Cor rat on whil
establishin ur new waterwise ver e arden Th s will allow an in rease in waie on urn lion
usI for Ihe nod of establishment whi h will decrease or Ianis are esiabli hedain on e

n kee in with the lower water r ui, ements of ur new e e.

htt s WWW watercor oral on coin au save-water/waterIn da exem lions

,

Dunn the Iannin hase contact Dial Before You D htt s Iwww 1.00 coin au to vo d
orential onin Is with r darna e to ubli utlit servicesan

Council Policy

STEP 3. START DESIGNING

Now that ou have seen some walerwise er e arden o I ons es n ur own u in the
Ver e Treatment A 11 allon Fo in rovided b the Town Use or er e dimensions a d
create a ketch of or eferred ver e arden Ie labelli a I features as u o Include

s of Iants arden s 10 onera1 18 ut and room 10 ur bins to be laced on the er e for
u this in a be a small aved area low r undcover or rassrubbish

or odesi ne in re

grass

,

crossover

Fomat. ed: Indent: Left 0.5". No bullets or numbering
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mulch
crossover

Footpath

Council Policy
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crossov^, r

Selectinq Plants

When choosin whi h Iants would be most suitable there a e a number of resou ces available
Local nailve Iants are recommended in the Town of Bassendean Some non-native lent
s ecies whilst waterwise should be avoided as there Is the tential for seed d s ersal into
natural areas For this reason nailves are referred. The Town of Bassendean develo ed a Pre
a roved Plant List whi h can be found as A end x I 10 in s uidelines

Council Policy

Edible plants are also permitted on the verge; please note the herbs/vegetables planted on the
verge will be for everyone to share, as they will be planted on a public space. Please see
Apendix I for the list of pre-approved plants.

F06tpatl,

Water Cor oralion has develo ed a waterwise Iant search
hit s watercor oralon coin au/save-water/waterwise- I nts-search whi h u can earch b

stcode ke word or Iant name and a waterwise Iant dire to
htt s I watercor oralion coin au/save-water/waterwise- Iani search Iants. d re to where

u can search I r the best Ianls for ur needs usIn Ii Iers uch location he ht o10ur
and arden s re

road

Your local Iant nurse wall also have re Qinmenda!Ions of native Iants suitable for
local on and arden desi n

Remember 10 ensure that our lanes can be maintained to a max mum heI ht I0 75 in and
that thev are not Ihornv. ooisonous or hazardous.

RequestInq a Street Tree

Trees offer essenlial services to Ihe coinmuni b rovidin shade reducin local tern raiures
acl' as wind breaks aidin biodiversi and reducin storm water run-off The also add
aestheii a eal to on sum lion and coniribute to a beautifulreduce eneur, oe

streetscape

Res dents are not ermined to Iant the r own street tree and inu I uest one fro the Town
wh in select the eferred s ec es based off the Town s Street Tree Master Plan Ref r to Ih
Skeet Tree Masler Plan 10 see what tree s ecies I Ianned 10 r treet

hit . jamiw. bassendean. wa ov au documents/o n-s ce Ian

ur
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To r uest a treet tree ntact the Town s Parks and Gardens Su ervisor n 93779000 The
Town carries ul Its Ileel tree Iantin ro rain In Jul Au usIea h ear allhou h addit on a
time will be r uired to rocess a new street tree re uest See the Town s Street Tree

Information Sheet fo fu ther details
hit WWW bassendean wa ovau Profiles/bassendean AssetslCl enjoala D umenj-

Centre Information Sheets/Information Sheet 5 Streel Tree

A treet tree can also be re uested on the T wn Ve, e Tre linent A 11cation F rin

Waterwise Lawn Varieties

I u are re Iacin ur old ver e rass with a new waterwise varie Water Cor oralion has a
11st of WA suitable drou hlioleranivaneties Iha! u an choose Irom and informalion about
establish n a new lawn h s' Innvw water o oralion coin au/save-water/in-the-

arden e tabl SII n a-new awn

STEP 4' SUBMIT YOUR PLANS
Submit ur Ver e Treatment A 11cation F rin with ou dejai ed sketch 10 Ih Town o1
Bassendean and await a roval before startin an treatments on ur ver e

Once vou have approval, you can qet started I

STEP 5: PREPARE YOUR VERGE

Council Policy

A1wa look out for Waterwise A roved o Smart A oved
Water Mark roducts when urchasin ardenin roducts such as
Iants s rinklers and soul wett n a ents These cent the
roducts as be n water effi lent

The Town offers residents free inu ch as art of Its tree re In

r rain Themulchisfreefo i ku durn s ecifiedlime
frames end avai ab 11 or can be dell ered 10 or ro erl
for a service fee See the 'Availabil of Mulch I f rinaiion heel

on the Town s websle for further nformat on.

STEP 6. MAINTAINING YOUR NEW VERGE

Once waterwise Iant s BCies are established wh h can take u t ino urnmers the should
onI re uire occasional hand waterIn runin and mulch

In line wiih the Town s Ver e Trealment and Me ritenance Pollc Iants musl be mainla ned 10 a
max mum heI hlof 0 75 in Therefore Iants in a need runin to adhere to this standard Also
remember to ensure that there Is clear and safe access for edestrians and clear visib 11 and
line of SI ht for c lists and motorists

If a street Iree re uires an maintenance ontocllhe Town s Parks and Ga den Su ervisor on
93779000 or visit Ihe Town of Bassendean website for further Instructions

,

^^
""*re v, \s

un

Smart

Water Mark
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brochures-Gen neobtaii^ed-frontlhe-Town!s-Gustomer-Serviee Information-desk-The-

brochure-contains-a rangeof^nlsand-informal, orionhow-lotise-and look-afteF

Important Information:
Please refer to the Council adopted Verge Treatment Policy, Street Tree Protection
Policy and the Crossover Policy are available for viewing on the Town of Bassendean
webpage at: WWW. bassendean. wagov. au/information & feedback/policies

> Before the owner/occupier of the lot abutting a verge or contractors start to dig, plough.
excavate or undertake any sub-surface activity. contact the "Dial Before You Dig"
service on telephone I too to access indicative plans I information within 4-5 days on
underground pipes and cables. Failure to take steps to avoid damage may leave you
liable for costs incurred in the event of infrastructi. Ire damage.

> Local native plants will generally need 10 be watered for the first lvvo summers until
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established. Some non-native plant species whilst 'waterwise' should be avoided as
there is the potential for seed dispersal into natural areas. For this reason local natives
are preferred.

Council Policy
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.. I I, ~ \ Local Government, Sport
GOVERNMENT OF

WESTERN AUSTRALIA

Town of Bassendean Council
Town of Bassendean
PO Box 87
BASSENDEAN WA 6934

Dear Mayor MCLennan, Councillors and Mr Jan/is

Our ref SRI2017/683

Enquiries C!int Klymovich
Phone 94929721

Email Glint. klymovich@digsc. wagov. au

STATE FOOTBALL CENTRE

In 2016, the former Department of Sport and Recreation, now Sport and Recreation
(WA), a division of the Department of Local Government, Sport and Cultural Industries
undertook a business case to identify the requirements and potential location for a State
Football Centre in Western Australia

As part of the 2016 business case process, Ashfield Reserve was identified as a
potential location with the support of the Town of Bassendean

Sport and Recreation (WA) are currently revisiting the 2016 business case to review
the scope, staging options and business objectives as well as potential locations. Since
the completion of the 2016 business case we note there has been a change in Council
and as part of revisiting the business case process we are interested to understand the
current position of the Town.

We plan to finalise the business case early in 2018, therefore we request your
consideration of this request in a timely manner. A business case precedes any funding
decision by government so it is important to note that the State Football Centre is
currently unfunded and a timeframe for development has not been identified

Should you wish to discuss this further, please contact Glint Klymovich AISenior
Facilities Consultant, Sport and Recreation (WA) on 9492 9721 or email
Glint. kl inovich d! sc. wa. ovau.

Yours sincerely

^^,, I,
Clayton White
Acting Manager Facilities Development

19 December 2017

246 Vincent Street Leederville Western Australia 6007
PO Box 329 Leederville Western Australia 6903

Telephone 0894929700 Email info@digsc. wa. gov. au
Web WWW. dlgsc. wagov. au



BASSENDEAN
Iu*\* ,, I

Our ref: OLET-7,98818

File ref: COMDEV/LIAIS/4

Your ref: SRI20,71683

Mr Claylon White
Acting Manager Facilities Development
Department of Local Government, Sport &

Cultural Industries

PO Box 329

LEEDERVILLE WA 6903

Dear Mr White

STATE FOOTBALL CENTRE

48 Old Perth Road Bassendean WA 60
00 Box 87, Bassendean WA 6934
Tat (08) 93778000 Fan (08) 927942
Email; mail@bassendean. wagov;au
Website: massendean. wa. gov. a
reN@03,74051"

Thank you for the update you provided on the status of the State Football
Centre project in your letter dated 19 December 2017, You indicated in your
correspondence that there is an intention for a business case to be final ised
early in 2018 and that you would be interested in knowing the current position
of the Town on this project.

As you would be aware, this project was considered at a Special Meeting of
Council in May 20t6. The Council resolution (SCM-,/5/16) at the time gave
support for Ashfield Reserve being shortlisted for consideration as a potential
site for the State Football Centre with a number of non-negotiable conditions.
One of these conditions was that a community engagement process be
maintained throughout the project and the preplanning information and plans
be released to the public and all further project development be transparent.
However, despite this, in January 2017 the former Premier announced that
the Ashfield site had been selected and presented plans for the site without
there having been any further consultation or communication with Council or
the community. This was disappointing and, riot unexpectedly, has generated
significant angst from residents in the local area in relation to this project.

Although Council previously gave support for the Ashfield site there has since
been a local government election which has resulted in a distinctly different
composition to the Town's Council. It definitely cannot be assumed that the
new Council will support this project and therefore the matter will be on the
agenda for Council's consideration at the its meeting on 30 January.

Office of the Mayor

Advanring Perth's Easiern Region @
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I would suggest that any further consideration of this site would require a start
from scratch approach and significant consultation with the community. I
would also add that rejection by the public and therefore the Council is a very
real possibility given the previous reaction to the proposal. Acknowledging
this, if the Department still wants to pursue Ashfield as a potential site, a
commitment to meaningful community engagement and a demonstration of
openness and transparency in the process would be required.

Furthermore, the Town was somewhat surprised to be informed that this
project is still live given that it was an election promise by the previous
government and that the Department advised that there was no budget for the
project at the time. It would be appreciated if you could advise if the new
minister has given approval for this project to proceed.

Kind regards,

2.

,. ,' ' ,?? I
,,,; ./

Cr. Renee MCLennan

Mayor

CG email: Ciint Klymovich (Glint. klymovich@digsc. wa. gov. au)



Salvatore SiCiliano

From:

Sent:

To:

Cc:

Subject:

Dear Mayor MCLennan and Bob,
Thank you for Your correspondence relating to Ashfield Reserve as a potential location for a State Football Centre.

The current government has made no commitment to a State Football Centre and/or a location for this type of facility,
However, the new Minister for Sport and Recreation has given direction to the department to develop a new business
case for a State Football Centre, including revisiting the scope, staging options, business objectives and potential
locations including new sites and the sites identified in the original business case. A business case precedes any financial
commitment from government and will inform government in the decision making process on whether to proceed with
a State Football Centre in the future

Clint Klymovich <Clint. Klymovich@dlgsc. wa. gov. au>
Wednesday, 10 January 20182:23 PM
crmclennan@bassendean. wa. gov. au; Bob Jarvis
Clayton White
IEM-13183218 - RE: Town of Bassendean - State Football Centre

As you are aware the previous Liberal-National Government made an election commitment to the State Football Centre
at the Ashfield location. We understand the Town's position that the former Premier's public announcement, before the
Town could be further consulted, created some angst in the community. This announcement was notin the
department's control.

The advice we receive following the 30January Council meeting will enable Ashfield Reserve to either be further
considered (and what conditions that may entail) or alternatively glose out Ashfield as no longer a potential option
within the business case.

I trust this assists the councilin consideration of this subject,

Should you wish to discuss this further, please contact me on 9492972, ..

Kind regards

Clint

From: Sue Perkins [mailto:SPerkins@bassendean. wa. gov. au]
Sent: Monday, 8 January 201.89:33 AM
To: Clint Klymovich <Clint. Klymovich@dlgsc. wa. gov. au>
Subject: Town of Bassendean - State Football Centre

Good morning Clint

Please find attached a COPY of a letter addressed to Mr Clayton White from our Mayor, Cr Renee MCLennan,

If You require any further information, please phone Mr Bob Jarvis on 93778004,

Kind regards

Sue Perkins

Executive Assistant to the CEO

I
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Council Policy
6.6 Gifts to Departing Councillors

Objective
To establish a standard for Council recognition of the services of a retiring
Councillor,

BASSENDEAN

Strategy
On retirement a PIaque with an inscription is to be presented to each Councillor
who completes any term of office at the expiry of that term for which he or she is
elected.

Application

Responsibility for the implementation of this policy rests with the Mayor and Chief
Executive Officer. The Policy is to be reviewed every three years

Policy Type: Strategic Policy

kink to Strategic Community Plan:
Leadership and Governance

Responsible Officer: Chief Executive
Officer and Director Corporate Services

Last Review Date: January 2018APFi^
Version 2

Next Review due by: January 2021May
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6.8

Objective
To establish standard procedures for dealing with Notices of Motion and any written
report provided by a Councillor to support a Notice of Motion.

Notices of Motions

Strategy
The Standing Orders provide (in part) that "A Member may bring forward business
in the form of a written motion to the Chief Executive oncer at least 7 clear wonting
days before the meeting at which it is to be moved", When a Notice of Motion is
delivered to the CEO in accordance with the Standing Orders, the CEO shall in the
first instance discuss the proposed motion with the Councillor to assess if it is
required, and if so place the motion on the agenda for the next available Council
meeting.

The CEO will determine if an oncer comment will accompany the Notice of motion
on the Agenda
The Notice of Motion will be considered under Motions of Which Previous Notice
Has Been Given.

When a Notice of Motion is proposed and presented, a reasonable amount of
supportive background information, including but riot limited to drawings and/or
pictures submitted by Councillors, be in duded with the Notice of Motion.

The-muximun\-printed sizeof the-motion-andbaGkground-ITialerial bellmited-to an

Council Policy

If a motion proceeds, _ Council will decide if a report is to be prepared and allocate
a priority/or timeline taking into account officer workloads.

Notices of Motion for Consideration at the Following Meeting may be given at a
meeting of Council, provided they are given in winng to the Presiding Member.

This policy does riot apply to Notices of Motion to revoke a previous decision of the
Coundl, as the procedure for dealing with such Notices is detailed in the Local
Government Act and Standing Orders.

Application
Responsibility for the implementation of this policy rests with the Mayor, Councillors
and Chief Executive oncer. The Policy is to be reviewed every three years'
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Policy Type: Strategic Policy

Unk to Strategic Coinmunlty Plan:
Leadership and Governance

Responsible Officer: Chief Executive
Officer

Last Review Date: APRF^January 2018
Version 2

Council Policy

Next Review due by: January 2021May



Council Policy
6.9 Publications by Individual Councillors

Objective
Council recognises the right of an individual Councillor to hold an opinion that is
different from that of the maiorlty of the Council. Council also recognises that any
Councillor has a right to publish information,

The objective of this policy is to ensure that any document, which can be construed
as being an official Council publication, contains accurate information that
represents Council's corporate stance on any given issue.

The policy also aims to ensure that where an individual Councillor, or Councillors,
has a contrary opinion to Council's corporate stance, the publication clearly
identifies this to be the case. The overriding objective is to ensure that public
confidence is not lost in the Town of Bassendean or local government in general.

BASSENDEAN

Strategy
The Mayor and Chief Executive oncer shall approve any publication that purports
to represent the corporate view of Council prior to release. It is recognised that the
Local Government Act 1995 specifically empowers the Mayor and the Chief
Executive Officer to speak on behalf of the Council.

Should an individual Councillor or group of Councillors wish to release a document
that expresses an opinion that does riot represent that of the Council then the
publication shall clearly and prominently state this to be the case.

At all times documents shall be clear, uriambiguous and accurate in terms of facts
used. Where statements are presented as facts the source of the facts shall be
acknowledged,

The document shall riot reflect adversely on Council as a body corporate, an
individual Councillor, an officer of Council, a member of the public or any other
organisation.

Guidelines for Councillor Publications

All publications shall be duly authorised in accordance with the Local Government
Act Electoral Provisions as though the publication were an election publication.

Publications shall not commit the Council to actions or obligations, which the
Council as a body must decide.

All material distributed by a Councillor which seeks feedback from residents shall
be directed to the private address of the Councillor unless authorised by the Chief
Executive oncer to have responses foiwarded to the Council Administration
Office.
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To exercise caution in using Social Media to ensure that in their communications
they do riot act contrary to the General Principles and Ethical Standards, or breach
the Code of Conduct requirements.

The misuse of information, or confidential information, gained as a council member
orcommittee member, employee to cause detrimentto the Town or another person
or to gain directly or indirectly an advantage for another person, applies to
communications by Social Media as well and could result in prosecution under
Section 5.93 of the Local Government Act1995 which carries penalties of $10,000
or imprisonment for 2 years'

Application
This policy has no effect to any publication associated with an election. which is
covered by the Local Government Act,

This policy applies to all other publications including, but riot limited to, printed
material, newspaper, radio and television publications, social media and verbal
presentations to community groups or meetings.

Responsibility for the implementation of this policy rest with the Mayor, Councillors
and Chief Executive Officer. The Policy is to be reviewed every three years'

Council Policy

Policy Type: Strategic Policy

Link to Strategic Community Plan:
Good L^hi^Governance

Responsible Officer: Chief Executive
Officer and Director Corporate Services

Last Review Dale: APRF29^ Januarv 2018
Version 2

Next Review due by: May. 202-0-January
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6.16 Investment Policy

Objective
To invest funds to ensure the maximisation of returns with due consideration of the

associated risks, whilst protecting the initial capital investment and future cash
flows.

While exercising the power to invest, consideration is to be given to the
preservation of capital, liquidity, and the return of investment.

Investrnents are to be made in accordance with legislative requirements of the
Local Government Act and the associated Regulations.

, Preservation of capital is the principal objective of the investment portfolio.
Investments are to be undertaken and in a manner that ensures security and
safeguard the Town's Investment Portfolio, This includes managing credit and
interest rate risk within identified thresholds and parameters.

. The investment portfolio will ensure there is sufficient liquidity to meet all
reasonably anticipated cash now requirements, as and when they fall due.
withoutincurring significant costs due to the unanticipated sale of an investment.

. The investment is expected to achieve a yield that takes into account the
Council's risk tolerance. Any additional return target set by Council will also
consider the risk limitation and prudent investment principles.

. Preference will be given to invest in financial institutions who do riot invest in or
finance the fossil fuel industry.

The Town will not make Investments in coin anies that derive an revenues

in the following areas of activity:

a Controversial we a ons. Coin anies Involved in the manufacture and/or

roduction of controversial we a ons such as land mines cluster bombs and

nuclear weapons;

b Tobacco: Coin an res involved in the manufacture and/or roduction of

tobacco products-

The Town will not make investments in coin an Ies that derive 10% or more

of their revenues in the followin areas of activit ;

a Armaments: Coin anies involved in the manufacture andlor roduction

of armaments;

b Gainblin : Coin anies involved in the manufacture and/or roduction
of amblin machines and services andlor ownershi of outlets housin
these machines,

Council Policy



c Old rowth 10 in : Coin anies Involved in the 10 in of old rowth

forests.

d Uranium Minin INuclear, coin anIes involved in uranium minin and

production of nuclear enerqv

The Town has determined that the Fund will not make investments in
coin an Ies that derive 113 one-third or more of their revenues in hi h

carbon sensitive activities.

Legislative Requirements

All investments are to comply with the following:

. Local Government Act (WA) 1995 (As Amended as at November 2015)

. Trustees Act (WA), 962 (As amended as at the 16 January 2013)

Local Government (Financial Management) Regulations 1996 (As amended as
at June 2013)

Council Policy

Delegation of Authority

Authority for implementation of the Investrnent Policy is delegated by Council to
the Chief Executive Officer (CEO) in accordance with the Local Government Act
I995. (Section 6.14 of the Local Government Act 7995 & Section 19 of the Local
Government (Financial ManagementI Regulations 7996).

Ethics and Conflicts of Interest

In accordance with the Town's Code of Conduct, oncers shall refrain from
personal activities that would conflict with the proper execution and management
of Council's investment portfolio. All disclosures are to be in accordance with the
Town's Code of Conduct.

A local government officer must act with the care, prudence, skill and diligence that
a prudent person acting in like capacity under similar circumstances would act.

Authorised Institution Investments

This policy authorises investment of the Town's funds, induding surplus funds, with
an Authorised Deposit-taking Institution as defined in the Banking Act f 959
(Commonwealth) section 5.

Investments are limited in accordance with the requirements of the Local
Government Act (Financial Management) Regulations roc which provides:
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BASSENDEAN

Investrnent of money - Restrictions on Act S6. ,4(2)(a),9C.

(1) In this regulation -
authorised institution means -

(a) an authorised deposit-taking institution as defined in the Banking
Act 7959 (Commonwealth) section 5, ' or

(b) the Western Australian Treasury Corporation es!abffshed by the
Western Australian Treasury Corporation Act 1986;

foreign currency means a currency except the currency of Australia.

(2) When invest, hg money under section 6.14(,), a local government may
not do any of the following -

iai deposit with an institution except an authorised institution;

(b) deposit for' a fixed form of more than I2 months;

(0) invest in bonds that are not guaranteed by the Commonwealth
Government, or a State or Territory government;

(d) invest in bonds with a term to maturity of more than 3 years, '
(e) invest in a foreign currency.

Overall Portrolio Limits

Council Policy

To control the Credit quality on the entire portrolio, a global credit framework will
apply to limit the percentage of the portfolio exposed to any particular rating
category as outlined below.

The maximum available limits in each category are as follows:

S & P Short Term

Ratin

An

A-2

Counterparty Credit Limit

All investrients made on behalf of the Town of Bassendean will comply where
applicable, with the credit guidelines based on the S&P ratings for each institution.
Exposure to an individual institution will be restricted, where applicable, by their
S&P rating so that single entity exposure is limited, as detailed in the table below:

Direct Investrnent

Maximum %
100%

60%

S & P Short Term
Ratin

A. I

A. 2

Direct Investment

Maximum %

50%

30%



BASSENDEAN

Investment Advisor

The Town may appoint an investment advisor who must be licensed by the
Australian Securities and Investment Commission. The advisor must be an

independent person who has no actual or potential conflict of interest in relation to
investment products being recommended in accordance with the terms and
conditions of this policy.

Reporting and Review

A monthly report will be provided to Council in support of the monthly statement of
activity. The report will detail the investment portfolio in terms of performance,
percentage exposure of total portfolio and maturity date,

Documentary evidence must be held for each investment and details thereof
maintained in an Investment Register.

For audit purposes, certificates must be obtained from the financial institutions
confirming the amounts of investments held on the Council's behalf as at 30 June
each year and reconciled to the Investment Register.

Council Policy

GLOSSARY OF TERMS

Local Government Act ,995

Section 6.14 of the Local Government Act 1995 provides that "subject to
regulations. money held in the municipal fund or the trust fund of a local
government that is riot, for the time being, required by a local government for any
other purpose may be invested in accordance with "Part 111 of the Trustees Act
I962" (Trustees Act)"

Local Government (Financial Management) Regulations ,996

Regulation 19 of the Local Government (Financial Management) Regulations 1996
states a local government is to "establish and document internal control;
procedures to be followed by employees to ensure control over investments"

Regulation 19C provides for the definition of the authorised institution, and the
limitation of the investment funds.

Regulation 28 and 49 prescribe the disclosure requirements for investment in the
Annual Budget and Annual Financial Report respectively. Additional disclosure
requirements are also provided under the Australian Accounting Standards.

As part of the reporting requirement under Regulation 34 Financial Activity
Statement Report, each local government is to in dude in its monthly statement of
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BASSLNDEAN

financial activity any supporting information considered relevant by the local
government. This should in dude a monthly investment summary to ensure the
performance of the invesin, ent portfolio is in accordance with anticipated returns
and complies with the investment policy.

Preservation of Capital

Preservation of capital refers to an invesiment strategy with the primary goal of
preventing losses in an investment portfolio's total value.

Prudent Person Rule

Investments will be managed with the care, diligence and skillthat a prudent person
will exercise. Delegated Officers are to manage the Investment Portfolio to
safeguard the portfolios in accordance with the spint of this investment policy, and
riot for speculative purposes.

Trustees Act ,962

Section 17 of the Trustees Act 1962, states "a trustee may, unless expressly
prohibited by the instrument creating the trust -

(a) invest trust funds in any form of investment; and
(b) at any time, vary an investment or realise an investment of trust funds and

reinvest money resulting from the realisation on any form of invest menC,

Council Policy

INVESTMENT DEFINITIONS

Authorised institution means -

(a)

(b)

an authorised deposit-taking institution as defined in the Banking Act 7959
(Commonwealth) section 5; or
the Western Australian Treasury Corporation established by the Western
Australian Treasury Corporation Act 7986;

Foreign currency means a currency except the currency of Australia

Reference - Local Government Act (Financial ManagementI Regulations

Bonds

Bonds are financial securlties issued by the Commonwealth, State or Territory
government authorities as a means of raising funds. These securities are restricted
to maturlty of less than 3 years



BASSENDLAN

Securi investments

Securlty investments (also known as 'negotiable certificates of deposit or 'bills of
eXchange' accepted or endorsed by Australian banks) are 'discount securities'
because they are sold at a discount to their face value, The difference between the
purchase price (amount invested) and the toce value (amount at maturity)
represents the interest earned.

Term deposit

A Term Deposit is an investment where the interest rate is guaranteed not to
change for the whole of the nominated term. it provides the security of knowing
that interest income is protected from fluctuations in investment markets.

S&P Credit Ratings

S&P stands for Standard and Poors, which is a global Iy accredited professional
organisation that provides analytical services. An S&P credit rating is an opinion of
the general creditworthiness of an obligor with respect to particular debt securlty or
other financial obligation based on relevant risk factors.

Credit ratings are based, in varying degrees, on the following considerations:

Likelihood of payment;
Nature and provisions of the obligation; and
Protection afforded by, and relative position of, the obligation in the event of
bankruptcy. reorganization or other laws affecting creditors' rights.

The issue rating definitions are expressed in terms of default risk.

S&P Short Term Credit Rating A-I

This is the highest short term category used by S&P. The institutions capacity to
meet its financial commitment on the obligation is strong. Within this category,
certain obligations are designated with a plus sign (+). This indicates that the
obligor's capacity to meet its financial commitment on these obligations is
extremely strong.

S&P Short Term Credit Rating A-2

A short term obligation rated A-2 is somewhat more susceptible to the adverse
effects of changes in circumstances and economic conditions than obligations in
higher rating categories. However, the institutions capacity to meet its financial
commitment on the obligation is satisfactory.

Council Policy
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Application
Responsibility fortheimplementation of this policy restwith the Mayor. Councillors,
Council delegates and Chief Executive oncer, The Policy is to be reviewed every
three years or as required in the event of legislative changes.

Responsible Officer:
Chief Executive Officer

Daleqated Aunhorltv:

Llnk to Strategic Coinmunlty Plan: Leadership Director Corporate Services
and Governance Manager Corporate Services

Last Review Date: March 2016

Next Review due by: March 2019

Pollcy Type: Strategic Policy

Council Policy



Policy 6.3

Respondent

Council Protocols

Comment

With regard to the extract below, I suggest the wording is revised to reflect the authority of
Councillors (under policy 6.9) to voice their own opinion which in some cases may be a
dissenting view.

The Pres d rig Member and members of Council committees ate to refrain from speaking
publidy on behalf of the committee or Council. or to issue any form of written material
purporting to speak on beha f of the committee or Council without the prior approval of the
Mayor.

PUBLIC COMMENT - REVIEW OF LEADERSHIP AND GOVERNANCE POLICIES

Pubffc Comment

Names^'Addresses suppressed

Officer Response

Policy 6.9 states On part)
The policy also aims to ensure that where an
individual Councillor, or Councillors, has a
contrary opinion to Council's corporate stance,
the publication clearly identifies this to be the
case, The overriding objective is to ensure that
public confidence is not lost in the Town of
Bassendean or local government in general
Policy 6.9 does not conflict with Policy 6.3 and
provides clarity for Council Members whether
they are part of a Committee or Council.



Policy 6.6

Respondent

2

Gifts to Departing Councillors

Comment

End gifts for departing Councillors
Policy 6.6: Public service is its own reward and Councillors are already compensated for
the work they do on behalf of our Town. Councillors do not require an additional gift
beyond this compensation. I recommend the removal of the Gifts for Departing Councillors
policy.

Public Comment

Names/4ddresses suppressed

Officer Response

This provision of gifts to Councillors policy is to
recognise the service given to the community by
outgoing Councillors and is at the discretion of the
Council. The remuneration for Councillors is

provided for attending a meeting and IT facilities.
This currentl e uates to $1 9,500 er ear.

2



Policy 6.7

Res on dent

3

Electronic Recording of Council Meetings

Comment

With reference to the extract below, it would be helpful to clarify what is the official record of
a Council meeting as it has been noted on many occasions that comments clearly audible
on the recording have been omitted from the minutes, Ratepayers are currently able to
obtain a copy of recordings (often by download) whereas the policy suggest this may no
longer be possible and ratepayers will have to go to the Library to listen to the tape and not
be able to take a copy. If this change is intended, I believe it fails to comply with (the old?)
policy 6.12, "Communication & Consultation, Community & Stakeholders"
With the exception of those matters discussed behind dosed doors In accordance wi'Ih
C ause 27 of the Standing Orders. copies of electronic recordings o1 meetings. vilere
taken. shall be made available to the public and In dude a dlsdalmer that advises the public
that the recordings are riot the official record of a Council meeting and Coundl cannot
guarantee the accuracy or the quality of this recording and it cannot be assumed to be a
complete record of proceedings.

Members of the public shall riot make copies of recordings or any part thereof without the
approva of the Council or tamper with them so as to produce a false record.

Members of the public may listen to a recording at the Coundl Library free of charge. Two
working day's notice Is to be given by members of the public who wish to listen to the
recording at the Library.

Live stream and provide a video archive of public Council meetings to improve
transparency and public access to Council decision making.
Policy 6.7: The proposed policy for the electronic recording of Council meetings is
inadequate, We need to improve the transparency of our Town's decision making
processes by making them as widely and readily available to our community as is available
to those community members who can attend our Town's proceedings in person.
I recommend that the policy be amended to include provision for the live streaming of
Ordinary and Special Council Meetings, and Council Briefings, including Public Question
Time and Deputations and that these live streams be available via our Town's webpage.
I also recommend that the policy include provision for these recorded live streams be
archived on our Town's web page and include bookmarked links to individual agenda items.
I recommend that the policy also include a provision for a sign to be prominently displayed
at each recorded session notifying attendees that the meeting will be live streamed; and
that the Mayor or Presiding Member make an announcement at the start of every meeting.
drawin attention to the fact that session will be live streamed

Public Comment

Names/Addresses suppressed

Officer Res onse

The Official record of the meeting is the Minutes of
the Meeting which are required to be confirmed by
Council. The recording of the meeting is to assist
the Minute Taker with the Minutes, They are riot
an official record of the meeting as the Council
cannot guarantee that all conversations are
accurate and audible. Further the minutes are not

a verbatim version of the meeting.

The Official record of the meeting is the Minutes
the Meeting which are required to be confirmed
Council.

The policy can be reviewed at the time Council
resolves to invest in live streaming of Council
meetings,



Policy 6.8 Notices of Motion

Res on dent

5

Comment

Remove unnecessary restrictions on Councillors' Notices of Motion
Policy 6.8: The policy arbitrarily limits a Councillor's notice of motion and
background material to the maximum printed size of an A4 page document
This size restriction unnecessarily fetters the freedom of elected Councillors to
represent our community and I recommend that this limitation be removed
from the policy.

Officer Res onse

Council resolved (OCM2 - 13/08/09) that
I. When a Notice of Motion is proposed and presented,
a reasonable amount of supportive background information,
including but not limited to drawings and/or pictures submitted
by Councillors, be included with the Notice of Motion;
2. The maximum printed size of the motion and
background material be limited to an A4 page document; and
3. Such supportive background information is not to be
part of the body of the motion, unless so included,

To remove the limit of a single A4 pages for background
information would re uire a revocation motion.

Public Comment

Names"tlddresses suppressed

4



Policy 6.9 Publications by Individual Councillors

Respondent

6

Comment

I support the objective of the policy in making it clear that any opinion offered by a
Councillor does not reflect the opinion of Council or the Town (which can only be
expressed by the Mayor - or the CEO with the Mayor's permission). The requirement for
any comment by a Councillor to be vetted by the CEO seems to contradict the spirit of the
policy. It also fails to detail how any difference of opinion between the CEO and a
Councillor is resolved, i. e. it is akin to the Director of a company having to ask the CEO to
ok something she or he publishes. The policy also suggests that any Councillor who has
their own website would have to continually obtain approval from the CEO. Overall, I
believe the requirement for the CEO to vet comments is inappropriate, i. e. it should be left
to Councillors to ensure their own compliance.

6.9 Publications by Individual Councillors

Objective
Counc recognises the right of an individual Counc or to hold an opinion that Is different
from that of the majority of the Council. Coundl also recognises that any Counclllor has a
right to publish informal10n.

The objective of this policy Is to ensure that any document. wilierI can be construed as
being an official Coundl publication. contains accurate Information that represents
Council's corporate stance on any given Issue.

The pol cy also alms to ensure that there an individual Coundllor. or Councillors. has a
contrary opinion to Council's corporate stance. the publlcatlon clearly Identifies this to be
the case. The overriding objective is to ensure that public confidence is riot lost in the Town
of Bassendean or local government n general

To ensure that there are 00 detainatory or ibe ous statements in the publications.
Councillors shall provide a copy of any pub cation to the Chief Executive oncer. prior to
d sinbutlon of the publication for revle and relenl on as a Council record.

Public Comment

Names/Addresses suppressed

Officer Response

The policy puts the on us on individual Councillors
to provide a copy of their proposed publications to
the CEO for vetting for inappropriate allegations or
comments to avoid possible litigation action against
the Town.

The Code of Conduct for Councillors, Committee
Members and Employees includes provisions for
use of social media.



7 Remove unnecessary and possibly unlawful restrictions from Individual
Councillor's publications to our community
Policy 6.9: The policy about publications by individual Councillors contains elements of
overreach that unnecessarily, and possibly unlawfulIy, restrict the freedom of political
expression of individual Councillors.
The proposed requirement that Councillors provide a copy of any publication to the CEO
for review prior to distribution is overreach. Unless the CEO intends to seek legal advice
on each publication, then there is little hope of him or her ensuring that there are no
defamatory or libellous statements in the publications as the policy intends. Such a
determination can only be found by the Courts on the evidence.
The suggestion that the application of the policy require social media and verbal
presentations to community groups be provided to the CEO prior to publication is as
untoasible as it is unnecessary, and I assume is an unintended consequence of sloppy
drafting rather than a legitimate aspiration.
Any attempts to fetter the communication of Councillors is likely to be found to be in
breach of the implied Constitutional freedom of political communication which has been
held by the High Court to extend to all matters of public affairs and public discussions,
including those of local authorities. As such, I recommend that the requirement to submit
ublications to the CEO be removed from the o1ic .

Public Comment

Names, itddresses suppressed

See Comments above
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Policy 6.14 Purchasing Policy

Res on dent

8

Comment Officer Res onse

With reference to the extract below, the policy seems confused. Its title suggests it explains The words " difference between RFT RFQ' were
the difference between a RTF and a RFQ which is not a policy but a definition and any policy inadvertently left on the page and will be deleted
on the topic should explain when each approach must be used - which it also fails to do. I
suggest a revision of the policy to clearly define each term and then detail where each must
be used.

6.14 Purchasing Policy

Objective - dlfierence between RFT RFQ

Public Comment

Names/Addresses suppressed



Policy 6.15 Risk Management Policy

Res on dent

9
Comment

The wording in this "policy" indicates it is an outline of a piece of work that will be done in
the future, e. g. "The framework will indude. ..." rather than detailing how an existing
"system of work" (procedure) must be adhered to. If this is the case. then I suggest the
risk management framework is developed first and then the policy written detailing how it
must be applied,

Strategy

The Town of Bassendean Is committed to managing risk and will do so by in a nta n rig a
Risk Management framework in accordance with the Rlsk Management SIandard As NZS
3,000:2009. The framework will In dude systems to Identify. evaluate, treat. monitor.
review and report risks. Regulation I7 of the Local Government Act (Audit Regu allons
1996 provides for a review of the Risk Management of the organlsalion every 2 years,

Policy Alms

To inp ement Risk Management across the Counc n accordance tit the Standard
As NZS 3,000:2009 : and

To develop a risk management plan which Is owned and managed by the Town of
Bassendean staff and ts aligned to the strategic planning process and the achievement
of the Town's vision and va ues.

Publ^b Comment

NamesI'Addresses suppressed

Officer Res onse

The words "will in dude" means "is required to
include' in current and future risk management
reports
It is a requirement to review the risk management
framework at least every two years,
The Policy refers to the requirements of the Act
pertaining to the review.



Policy 6.16 Investment Policy

Res on dent

10

Comment

With reference to the extract below, it appears the intent of this policy is to pursue an
investment strategy that has some ethical base? If this is the case, then it appears to be
very narrow to only exclude investments in institutions who have fossil fuel investments in
their portfolio and it would add clarity if the ethical base received a short explanation, e. g.
to avoid investing in any activity which harms the environment, people or violates personal
beliefs? The application of the principles noted in my example would lead to excluding
investments in tobacco, alcohol, some forestry, condoms, some fishing and some
agriculture. Please will you consider revising the policy to be explicit on the ethical basis
and to be more consistent in applying it.
. Preference will be given to Invest in financial institutions vino do riot Invest In or finance

the fossil fuel industry.
41 Ensure our Town's investments are prudent and ethical

Policy 6.16: The Investment policy states that 'preference' will be given to invest in
institutions that do not invest in or finance the fossil fuel industry. The policy is otherwise
silent on other forms of investment activity that are also be ethicalIy questionable.
Other organisations, like Local Government Super for example, do not invest in
companies that derive any revenue from:
. Controversial weapons - in duding the manufacture and/or production of

controversial weapons such as land mines, cluster bombs and nuclear weapons.
. Tobacco - including the manufacture and/or production of tobacco products. Nor do

they invest in companies that derive 10% or more of their revenue from:
. Armaments - including the manufacture and/or production of armaments.
. Gambling - including the manufacture and/or production of gambling machines and

services and/or ownership of outlets housing these machines.
. Old growth logging.

I recommend that the Policy be amended to make it clear that, in addition to avoiding
investments in the fossil fuel industry, Town monies will not be invested in companies
involved in the manufacture of land mines, cluster bombs, nuclear weapons, uranium
mining, nuclear reactors, tobacco products, gambling machines and services, and the
destruction of old growth forests. I also recommend that it is prudent that the policy
prohibit leveraged investments, or the borrowing of money to invest in another type of
investment.

Public Comment

Names/Addresses suppressed

Officer Res onse

The policy was reviewed by Council in March 2016
following the changes to the Finance Regulations. The
policy complies with these requirements and no further
review is required.

Organisations the Town will not invest with was
reviewed in March 2016 and the policy reflects the
current position of Council.

9



Policy 6.17 Chief Executive Officer and Executive Officers Employment Policy

Res on dent

12

Comment

The wording in the extract below suggests the CEO can set executive salaries (based on
guidelines set by Council). I suggest revising the policy to state that the CEO can
recommend executive salaries to Council for approval.

Setting Executive Salaries

I S Council policy that guldelines are provided for the CEO In setting executive salaries to
ensure that executive salaries are fair and reacoriable. are competitive with local
governments of a similar size and complexity and are financially sustainable n the contexl
of the Tom, 's rate base

Pubfic Comment

Names"Addresses suppressed

Officer Res onse

Under the Act (Section 5.36 (3)), Council employs
the CEO and any other designated Senior Officer.
In the Town's case, only the CEO and Director
Strategic Planning are designated Senior Officers,
The CEO employs all other staff and sets the
conditions of their employment



Policy 6.18 Emplownent Related Benefits with the Town of Bassendean Policy

Res on dent

13

Comment

The wording below is "dunky' and may be better expressed as something like,
"Employees are free to choose their superannuation fund"?

Employees' contributions are unlimited to a superannuation fund of choice.

Public Comment

Names/Addresses suppressed

Officer Res onse

The words used in the policy provide sufficient
clarity to staff and Council.



Policy 6.20 Councillor Contact with Administration Policy

Res on dent

14

Comment

I suggest including a "whistle blower" provision in this policy with the intent it enables
Town staff to make direct contact with a Councillor in the event they would like to draw
attention to inappropriate behaviour of more senior Town staff.

Public Comment

Names^"Addresses suppressed

Officer Res onse

The purpose of this policy is to ensure that
Councillors are aware of their responsibilities and
to ensure that there is no direction given to Staff
by Individual Councillors. It also assists Staff to
understand the communications between Staff

and Councillors. Whistle Blowers provision and
disclosure of public interest are included in the
Code of Conduct for Councillors. Committee
Members and Em 10 ees

72



Policy 6.22 Asset Management Policy

Res on dent

15

Comment

There is no mention in this policy that the cost of procuring and managing the Town's
assets should be minimised. The inclusion of this requirement would also make it
consistent with policy 6.13.

6.22 Asset Management Policy

Objective

The Po cy provides dear direction in the provision and management of a Council's
assets. It seeks to ensure that assets support Counc s strategic vision and objectives.
de Iver susta nab e SQMce outcomes and are provided at appropriate levels of service for
present and future stakeholders

Publ^b Comment

Names/Addresses suppressed

Officer Res onse

The maintenance and upgrade of Assets is
governed by the level of service accepted by the
Community and it could not be said that the
procuring and managing of assets should be
minimised, This is also governed by the amount of
depreciation expense that is attributed to each
asset dependent on its age.



Policy 6.23 Councillor's Contact with Developers Policy

Res on dent

16

Comment

This is a very important policy and I have no comment on its wording but it raises the
question of compliance by yourself (Mayor) and other Councillors who have met with
Developers on many occasions such as during the failed LandCorp development of the
Oval & BIC Reserves, the Soccer West development of the Ashfield Reserve and meeting
with Hawaii over the development of the shopping centre and parking provisions. Please
will you clarify the intent and application of this policy.

47 Make records of prescribed Councillor contact with Developers available to our
community in a more timely and transparent way
Policy 6.23: The Councillors' Contact with Developers Policy is long overdue and broadly
replicates the City of Vincent's policy which has been in place since June 2015. I
welcome the inclusion of this policy, but recommend increasing the timeliness of this
much-needed transparency measure.
If Councillors are to be required to provide notification of instances of Prescribed Contact
within seven days of the contact, then the Town Administration should make this
information available to our community in a similarly timely way.
I recommend that Point 4 under the scope section be amended to require the CEO to
update the public register within seven days of being notified by a Councillor of Prescribed
Contact with a Councillor, rather than being updated monthly as is stated in the draft
Polic Manual for Public Review.

Public Comment

Names, "Addresses suppressed

Officer Res onse

The objective of the policy is to "provide guidance
on the recording of prescribed contact between
Council Members and developers" . This was
adopted in March 2014 to ensure that there is no
conflict of interest and impartiality when Council is
considering an application from a developer. It
should be noted that the Mayor attended and
chaired the Bassendean Activity Centre meetings
at the direction of Council. Councillors on the
Project Steering Group were also there at the
direction of Council.

The "Contact with Developers register" is available
on the Town of Bassendean website.

14
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MCLEODS

Local Governme Update
Proposed recording and live streaming of local government council
and committee meetings

BARRISTERS & SOLICITORS

By Denis Me Leod, Partner, Me Leads

The Issue: proposed recording of council meetings

In Western Australia there has been a long running debate on the question of whether Council meetings should be
streamed live online, with the recordings being made available to electors by uploading to the local government's
website as soon as practical, and maintained online as an archive.

After more than 40 years as a lawyer acting for and against local governments, I have fomied the firm view that
any recording of Council and committee meetings should be used for the purpose of confirming the correctness
of the Minutes of meetings, but should not be otherwise published, The Minutes should then remain available as
the public record of the meetings

The article that follows provides an explanation of that view. As a starting point, my view is premised on acceptance
of the proposition that local government is a worthwhile institution that should be preserved and encouraged, and
not presented with obstacles calculated to discourage the participation of well intentioned men and women of good
sense. Perhaps riot all Council members are in that category, but my proposition is that the significant majority who
are, should riot be discouraged from participating,

The Westminster System of Government

Discussion of the meeting recording and live streaming issue
should start with recognition of the basic principles of the
Westminster System of government, which apply to the WA State
Government, and which focus principalIy on the three distinct
branches of government, being:

Parliament: which makes laws to facilitate government.
Under s. 2(2) of the Constitution Act f 889 (WA)
(Constitution Act), the Parliament in WA consists of the
Monarchy, Legislative Assembly and
Legislative Council.

2 Executive: which administers the government in
accordance with the laws. (The Cabinet is the effective part of the Executive, which is subject to the strict
conventions of Cabinet confidentiality and solidarity),

3 The Courts and Tribunals: which interpret the laws and apply them to resolve disputes.
(S. 54 of the Constitution Act ensures the independence of Supreme Courtjudges, which generalises to all
the States' judicial peTsons and tribunals).

Not only are those three branches of government intended in principle to function separately, but they are in fact
administered separately.

There has been a long

running debate on the

question of whether

Council meetings should be

streamed live on fine, with

the record^^gs being made
available to ejectors



Local Government within the Westminster System

Although Local Government operates within the Westminster System, there are witical features and
differences, including the following, that go some way to explain why Council meetings should not be streamed
live online, etc, as some critics propose:

The Council of a local government may perlomi in any given meeting the role of all three branches
of government:

(a) Legislative function of Council:

Council makes and amends the local government's laws in duding:

. local laws; and

. planning schemes.

Executive functions of Council:

Council performs the same funstion for its district as State Cabinet pertom, s for the

Judicial functions of Council:State. (c)

Council makes quasi, udicial decisions, such as determining applications for planning approval.
In doing that a Council is expected to act like a Court or tribunal by complying as far as possible
with principles of judicial fairness. A difference here is that unlike Courts and tribunals, a
Council's deliberations are required to be in public, and detemtined by majority vote, which
requirements impose special rigors on Council members who are:

. part-time in their Council role;

. essentially untrained in legal and judicial process and principles; and

. subject to popular election and re-election (unlike judges and tribunal members).

Council acting as the Executive branch of local government makes decisions on policies and strategies
of government and on contract and financial issues like the Cabinet in the State Government, but in
stark contrast its deliberations are required to be in public, and Councils do riot have the protection of
Cabinet confidentiality and solidarity.

So I^r as Councils' quasi-judicial functions are concerned, Council members are expected to explain,
discuss and debate their opinions as they evolve, in public meetings, and their decisions are made by
majority vote in open ballot. This is in stark contrast to the privacy and confidentiality of judicial and
tribunal members' deliberations towards reaching a decision.

Unlike all members of the judiciary in Australia, Council members are popularly elected, and must be
prepared to defend their public decisions to their electors at the fouryearly Council elections. A decision
properly made consistent with planning and legal principle may nevertheless be very unpopular with the
electors. Council members who act properly, but contrery to the wishes of the electors, have a burden of
explanation to electors going beyond the requirement of judges and Tribunal members to give reasons for
their decisions, and they don't have to be concerned about electoral consequences of their decisions.
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Council members are subject to very strict laws on financial interest, and impartiality interest, which by
comparison are only very loosely and weakly applied to members of Parliament. State political parties can
receive very substantial and regular donations from lobby and pressure groups which would result in
serious penalties in the case of local government Council members.

6 Council members do riot enjoy the protection of absolute privilege from actions for defamation for what
is said in their meetings, in stark contrast with the protection of absolute privilege enjoyed by members of
Parliament for what is said in their sessions.

The above comments demonstrate that the fundamental features of the local government system necessarily
expose it already to a high level of public scrutiny that makes it a very dincult process to participate in, and to
function effective Iy.

Comparison of Council Executive functions with State Government Executive functions

The Council in its role as the Executive must discuss matters crltical to good government, in open Council, where
similar issues dealt with by the State Government Executive would be discussed and decided strictly behind closed
doors, and the proceedings would be protected by the conventions of Cabinet confidentiality and solidarity. For a
Council to have those essentially confidential discussions streamed online, etc as the critics propose, would make the
process all the more onerous and complex for the Council, Consider what the reaction of the Premier and Cabinet
Ministers would be if the public insisted Cabinet meetings be open to the public, much less streamed online.

The professional politicians in State Government are riot required to cope with that, Yet the current debate
would expose the part-time, non-professional. essentially unpaid Council members, to that rigour. That doesn't
seem reasonable or fair.

Comparison of Council quasi-judicial functions with Courts and tribunals

The unreasonableness and unfairness is even clearer when it comes to Council's quasi-judicial functions, which
apply whenever the Council is deciding on planning and building applications, and applications for a wide range of
other licences, permits and approvals, Council members are expected then to perform their functions in a judicialIy
correct way. Yet unlike all Courts and tribunals, Coundl members are required to discuss their thinking in public,
which goes a long way beyond the normal requirement that judges give reasons for their decisions. Or course
Councils must give reasons for their decisions, asjudges must, but consider what the reaction of judges and
tribunal members would be if the public insisted that judges and tribunals conduct in public their deliberations and
the steps in their consideration of a case, much less produce a transcript of their confidential deliberations.

The highly trained lawyers and other professionals who serve as judges and tribunal members are riot required to
cope with that. Yet the current debate would expose the part-time, non-professional. essentially unpaid Council
members to that rigour. That doesn't seem reasonable or fair.

Council's legislative function

There may presently be some argument for a Council's legislative function to be held in public, and perhaps, unlike
Parliament, streamed online, etc. The fact that Council members are not protected from defamation action by
absolute privilege is probably a strong enough argument against that, and it is certainly an adequate argument
against streaming of debate online, etc,
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Consider then the contrast with the position of members of Parliament. Many of them do riot speak on any issue in
Parliament from month to month, And when they do wish to speak on legislation, they generally have much time to
prepare their speeches, and they generally have research assistants available, and can prepare speeches for weeks in
advance. By comparison, Council members attend ordinary Council meetings once or twice each month. and also
special meetings and committee meetings, and from time to time electors and public meetings. At any of those
meetings many issues could arise calling for discussion and debate by the Council members. At an ordinary Council
meeting. there may be dozens of matters before the Council which call for debate and a vote by Council members.

Is it reasonable to suggest then to the Council members that every word they utter in the process of deliberations
will be recorded and streamed online, and recordings made available to any member of the public who might
decide to put their every word under microscopic scrutiny, Not even well prepared professionals or legal experts
could reasonably be expected to withstand that kind of scrutiny, without the potential for regular embarrassment,
and criticism and perhaps recrimination and Court action,

Likely consequences of recording or live streaming of Council meetings

A possible effect of introducing that kind of scrutiny would be that the detailed thinking and reasoning of Council
members would go underground. Rather than giving the benefit of their deliberations to the members of the public
who care to attend a meeting, they may make their decisions for their own private reasons, and not attempt to
explain or discuss those reasons in the public forum, That would be dramatically bad for the system of open local
government. Another consequence would be to force Councils to do all their effective work, and to carry on their
real debate, in non-formal Council briefing sessions or the like, which are not required to be open to the public.
That could also be quite adverse for the system of open local government. More significantly, exposure to that level
of scrutiny and risk is likely to function as a significant disincentive to persons interested in election to the office of
councillor, which would undermine community participation in local government.

Other considerations

There are other considerations worthy of brief mention including:

. Members of the public, at Council meetings are able to speak in question time and on deputations or
representations on issues arising at Council meetings. The Council has no control over their comments, but the
recording and live streaming of the proceedings could result in the local government being liable in defamation for
the republication of defamatory remarks, or being otherwise responsible for insulting or malicious comments.

. On listening to a recording of a Council meeting, it is often difficult to identify the person responsible for a
particular comment. That is likely to lead to confusion and complications, with the local government being
required to identify speakers in order to deal with complaints.

o To expect a local government to edit the recordings of meetings to guard against defamatory or otherwise
huntul comments, and to identify speakers, would place an unreasonable burden on the local government
administration. There would be a further burden of work and expense in obtaining legal advice on
possible defamation,

A Council acts as a collegiate body. The views of individual Council members are for practical purposes
irrelevant. The only view that counts is that expressed in a resolution of the Council. To record and stream live
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the comments of individual Council members during debate has the potential to deflect attention away from
the most important statement on the topic. which is the resolution passed by the Council and any reasons it
identifies for its decision.

Even newspapers would not contemplate allowing its reporters to present their views on a topic in a direct
recording of their thinking processes, without the opportunity for careful independent editing and the
possibility of scrutiny by the newspaper's lawyers. That applies no matter how well the reporter may have
researched the topic.

The threat of Court action for defamation can be a very disturbing prospect for a Council member whose
personal and family assets may be at risk. A wealthy/powerful or vexatious complainant may press even a bad
action through lengthy and expensive litigation processes, and the fact that the action may ultimately fail is little
consolation to a Council member whose life for months or years may be dominated by the presence and risks
of the action.

Any member of the public interested in an issue to be considered at a Council meeting can and generally will
attend the meeting, Many of those who press for recording and live streaming of the proceedings online may
be more interested in targeting Council members whose views they wish to criticise, than to inform themselves
on the issues.

Those concerned about the standard of debate at Council meetings are presumably intelligent and sensitive
persons. They are the very people who should offer themselves for election to that important public service,
That should improve the standard of debate far more effective Iy than recording and live streaming of meeting
proceedings, and will be of more benefit to the public.

Conclusion

Those are some of the reasons for my view that Council meetings should not be streamed live online, with
recordings made available to electors by uploading to the local government's website as soon as practical and
maintained online as an archive. For the reasons I have discussed above, in my opinion the minutes of Council
meetings should remain as the basic public record of meetings, without the additional processes of exposure and
scrutiny which are being proposed by the local government critics.

I know that some local governments do record their meetings and then make the recordings available to the
public on their website. That is a decision any Council can legitimateIy make, but it is another matter for Councils
to have that regime imposed on them.

For further information in regard to the above, contact Denis MCLeod on 9424620, or dincleod incleods coin. au
The information contained in this update should riot be relied upon without obtaining further detailed legal advice in
the circumstances of each case.
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6.7 Electronic Recording of Council
Meetings

Objective

The objective of this Policy is to:

. Outiine the manner in which Council meetings shall be recorded and broadcast;

. Ensure consistency in the availability of Council meeting minutes; and

. Provide a process in which a Councillor may question the accuracy of minutes.

Strategy

Electronic Recording and Broadcasting of Meetings

,

Council Policy
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BASSENDEAN

Meetin s of Council are to be recorded electronicall to assist with the re ration
of minutes

In accordance with Clause 6.17 Recordin of Proceed in s of the Standin Orders

Local Law 201 I A Person Is not 10 use an electronic visual or audio recordin

device or Instrument 10 record Ihe roceedin s of the Council without the
ermission of the residin member Council will record the meat for minute

takin or ses onI and cannot uarantee the accurac or the ualit of this
recordin and 11 cannot be assumed 10 be a coin lete record of roceedin s

Members of the ublic in a listen to a recordin at the Council Libra free of

char e Two workin da 's notice is to be Iven b members of the ublic who
wish to listen to Ihe recordin at the Libra

Electronic recordin s shall be in the custod of the Chief Executive Officer who
in a make recordin s available to an Couriert10r or Officer in the course of Council

business

Electronic recordin s are to be stored for 10n -refm stora e as a Stale Record in

accordance with the re uiremenls of the Slate Records Act

Council Policy

Application
Responsibility for the implementation of this policy rest with the Mayor, Councillors
and Chief Executive oncer. The Policy is to be reviewed every three years'

Policy Type: Strategic Policy

Link to Strategic Community Plan:
Leadership and Governance

Responsible Officer: Chief Executive
Officer

Last Review Date: January 20.8 APRl
2944

Version 32

Next Review due by: January 2021May
2920
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Note that KPl's in the Corporate Business Plan section apply only to those outcomes listed for commencement in the 2017120/8 Financial Year.

QUARTERLY REPORT

PERIOD ENDING 31 DECEMBER 2017

BASSENDEAN
TOWN OF

Home by the Swo"
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KPl'S

(a) Strategic regeneration of Town Centre redevelopment

(b) Responsive to Councillor enquiries

EVIDENCE

Preliminary analysis of existing and future potential lot and dwelling density yields that could be
achieved under current local and regional planning frameworks has been undertaken and is almost
complete (see comments under the 'Second Quarter' column under Objective 3.1 of this report).

This analysis has been applied to nominal planning precincts, including a nominal Town Centre
precinct, in order to identify and designate potential future locations, areas and sites for increased
dwelling density

It is intended for this analysis, and the spatial distribution of suggested (initial) residential density
increases, to be presented to a proposed Councillors workshop/forum in February 2018 for
consideration and review.
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The Administration attempted to provide timely and comprehensive advice and responses to
Councillors. Workshops, briefings and inspection were organised during the quarter under review to
provide more detailed information for Councillors to assist with decision making. These included:
Iris ections rior to Council meetin

10th October 2017

21st November 2017

I21h December 2017

Councillor information Worksho s

31st October2017 Strategic Planning Overview by HeIen Hardcastle

71' November 2017 City Deals presentation by EMRC

21st November 2017 workshop I Surrey Street

12th December 2017 workshop Council Committees and Australia Day

21st December 2017 Built Form and Character Studies workshop

2



(c) Increased focus on bike plan and streetscapes

(d) Review Executive Team to include a Strategic Land-use Planner.
Coach and mentor a new executive team for the future
sustainability of the Town

(e) Define KPls together with the alignment of the Corporate
Business plan in the current contract.

in provide accurate and timely advice to the Council;

(g) work in collaboration with the Council;

New Councillor inductions

26th October 2017 with Neil Douglas

7th November 2017 with Director Operational Services and Acting Director Community
Development

14th November 2017 strategic and statutory planning

22"d November 2017 with CEO and Director Corporate Services

(h) provide innovative and visionary leadership;

In September 2017, the Town received the final concept plan and technical notes for the proposed
Bike Boulevard along Whimeld Street from Main Roads.

Discussions held with Main Roads about preservation of trees as part of the extension of the PSP
through Success Hill, and an on-site inspection held with Councillors and Main Roads
representatives was held on IO October 2017,
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Director Strategic Planning has now been employed for more than 12 months. Review of structure
will follow service level reviews.

KPl's include contract KPl's and deliverables from the Corporate Business Plan

Provided verbal and written advice to Council and individual Councillors as requested. Provided
updates on statutory and governance issues through weekly bulletins. Ensured that reports to
Council are of a high standard and provided accurate and timely advice.

Participate in workshops and briefings with councillors and respond to Councillor's requests for
information and clarification

Successful Youth Ryde programme continues to be expanded into other local authorities. The
Town's Insurers in a meeting with the CEO have recognised the Town's performance in safety and
risk management in December 2017. The Town can expect a financial dividend in 2018 as a result
of its and the pool's performance in past 12 months.
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co Maintain a work environment that facilitates the development of
people and encourages them to perform at a high level;

Cor orate Trainin & Develo merit

The following staff corporate training and information sessions were conducted at the Town of
Bassendean:

. Manual Tasks Training - 1.6" November 201.7

. Fire Warden Refresher Training - 1.3" December 201.7

. Basic Traffic Management training - 13'' - 15th November 201.7

. Slip Trips and Falls (online training) - October 20.7

. Lqdgement of the Inside Enterprise Agreement - 25'' October 201.7

. Staff Performance Appraisals - September - December 2017

Cor orate Inductions
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The following corporate and safety inductions were conducted by Human Resources at the Town
of Bassendean:

. Corporate and Safety Induction -6'' December 203.7

. Next Corporate and Safety Induction -TBA

Wellbein Events & Initiatives

The following staff wellbeing events were conducted at the Town of Bassendean:

. Skin Scans - ,." & 9'' November and 13'' December 201.7

. Staff Christmas Decoration Competition - December 2017

. Hep A & B Vaccinations - Ongoing

. Staff End of Year Function - 22" December 201.7

. Employee Year of Service Awards - 22"' December 2017

. Employee Birthday Cards - Ongoing

. Slow Cooker Club - Ongoing

. Employees Recognition Awards - Ongoing

. Emergency Response Drills - 14'' December 2017

. Mental Health - Walk to Clear the Mind - 11'' October 2017

. Audiometric Hearing Testing - ,. 5'' & ,. 6'' November 2017

. Promoted Skin Cancer Action Week - 19'' - 25'' November 201.7
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O) ensure the effective and accountable application of financial and
physical resources;

Wellbein Committee

(k) develop and implements change management strategies to
enhance service delivery; and

Town of Bassendean Wellbeing Committee formed in August 201 I and the following
committee meetings have been held on:

. Tuesday, 13'' December 2017

. Next Wellbeing Committee meeting TBA

(1) initiate the development, implementation and review of effective
policies

OH&S Committee

The following OH&S Committees were held at the Town of Bassendean:
. Wednesday, 20'' December 2017
. Next OH&S Meeting Wednesday, I 4'' February 2018

Recruitment
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. Home and Garden Maintenance Officer

. Assistant in Home Nursing and Activities Officer x 3

. Planning Officer

. Community Development Officer (Volunteers)

. Library Clerk

. Executive Assistant (Current)

. Educator Casual x 3

. Casual Buildin Facilities Maintenance Officer

Internal Auditors are currently undertaking review of financial policies practices and
procedures. This review should be completed by January 2018. A report on the findings
will be prepared and referred to the Audit Committee. The Annual Financial Audit was
coin letsd in October 2017.

Seniors and Disability Services has undergone the most dramatic changes to service
delivery and regulations and programmes for many years and the Town's services have
continuously adapted to the changes and requirements of clients and funding bodies. The
Town's services have passed regular audits and service evaluations and attained high
levels of coin Iiance and satisfaction.

Governance policies largely completed during the quarter.
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MEASURES OF OUR SUCCESS (THE 20/7/18 OUTCOMES OPERATE As KPi's)

Strategic Priority I . Social
OBJECTIVE: ,., - BUILD A SENSE OF PLACE AND BELONGING

Strategies
How were going to do It

Facilitate engagement
and empowerment of
local communities

1.1.2 Activate neighbourhood
spaces to facilitate
community gathering

1.1.3

Success

Measures

Ensure our unique
culture and history are
shared and celebrated

ImprovedCommunity I
Stakeholder Community
Satisfaction Survey feedback (based

on baseline data
(Engagement and collected in year I )
Participation)

Completion of
heritage architect's
plans and securing
of the Lotterywest
grant in Year I

,.,. 4 Continue to support and
facilitate participation in
the arts, community
festivals and events

Target
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Pro^C s
New proj'ects that will be implemented

Facilitate community action driven
Neighbourhood activation plans

Develop revised Culture Plan

2nd Quarter

(October to December)
"Localism and the Town of

Bassendean" discussion paper
completed and released to limited
number of business owners and

community members. Promotes
neighbourhood activity through grass
roots support for local entrepreneurs,
sharing of ideas and local economy.

A review of the Town 's Cultural Plan
On 6continues to progress.

November the project reference group
met to a undertake SWOT analysis of
the plan and agreed to an updated
timeline for the public comment period
in early June with a presentation to
Council in June/ July 2018.
Community consultations have been
scheduled for March 2018 in each of
the 3 suburbs:
Eden Hill - A1f Faulkner Hall - Thurs
8/15 March

Bassendean - Community Hall - Sat
I7 March
Ashfield - CJ Artshouse - Sat 10

March (tbc). The consultant will also
undertake separate discussions with
coinmuni rou s.



A notice will be included in the
February issue of the Bassendean
Briefings promoting the community
consultations.
Officers and the Consultant are

presently working with a graphic
designer to create branding for the
review process. This will be used in
promoting the consultations, survey

any other communicationand

regarding the review. The imagery will
be used to populate the draft final
Cultural Plan to brief Council at a

future meeting on the initial findings of
the consultations - key issues and

otentiall some recommendations.

Complete I Surrey Street Museum November 2017 Council (OCM
and Community Centre restoration, 7/1 1/17) resolved to:
reconstruction and refurbishment

I. Note the RFQ 35,2017-18 Heritage
implement aworks and

Architect report associated with the
management plan of theproject management

consultation, design and construction
process at I Surrey Street,
Bassendean and noted the following:

a) Insufficient funding allocation;
by LotteryWest Grant Variation

requirements;
c) Stakeholder feedback received;
d) Risks and consequences

associated with the stakeholder &

community consultation process,
the detailed investigation and
design process;
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2. Does riot accept any of RFQ 351
2017-I8 Heritage Architect proposals
submitted to project manage the
consultation, design and construction

Surrey Street,process at I
Bassendean;

3. Requests staff provide an update of
all expenditure to date associated with
the investigation and creation of plans
for the I Surrey Street Project;

4. Requests staff investigate the
whole of life costs for the I Surrey
Street Project and provide to this
Council the business cases for Option
I and Option 2c;

5. Requests staff inform the key
stakeholders that a Councillor

Workshop will be held early in the
New Year to consider alternative

options that include the whole of life
includingcosts any ongoing

management requirements associated
with future options for the use of the I
Surrey Street heritage site.

December (OCM - I 2/1 2/17) Council
resolved to defer furtherany
expenditure on this project, pending
the outcome of the Councillor

workshop in January 2018 and
request that staff provide as much
information possible on theas

financial aspects of the project for
consideration at the Councillor

workshop.



OBJECTIVE 1.2 - ENSURE ALL COMMUNITY MEMBERS HAVE THE OPPORTUNITY To BE ACTIVE, SOCIALisE AND BE CONNECTED

Strategies Success Measures Target Projects 2nd Quarter
How we re going to do if New projects that will be implemen!ed (October to December)

Sandy Beach - The Town received a
favourable Flood Impact Assessment
Study in November 2017, indicating
that the construction of the playground
would have negiigible impact on peak
flood levels in the event of a flood. This

favourable response then enabled
Officers to conduct the community
consultation phase seeking feedback
from the community and stakeholders
on the concept design. Feedback
received on the concept design will be
used to form the agenda for a
community consultation meeting to
answer questions about the design and
any general questions by the
community and stakeholders. The
community consultation timelines have
been amended to conclude by Friday 9
March 2018 and the Community
Consultation Forum to be held on

Wednesday 28 March, 6pm - 8pm.
The intention is that the working group
will be reconvened to consider

feedback from community and the draft
final design before going to a workshop
with Councillors and ultimately to
Council to adopt the final design of the
playground hopefully at the 26 June
OCM.

1.2. , Provide accessible

facilities that support
leisure, learning and
recreation for people of
all ages.

1.2.2 Provide life-long
learning opportunities

,. 2.3 Enhance partnerships
with the local Noongar
people

Community I
Stakeholder

Satisfaction Survey

(Activity and
connectivity)

, .2.4 Ensure people with
disabilities and those

from diverse

backgrounds are valued
and supported to
participate in
community life

Nature-based PlaygroundImproved
Community Facilities at Sandy Beach and
feedback (based on Mary Cres Reserve
baseline data

collected in year I )

Volunteer Rate
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Increased

Volunteer

Participation



.2.5 Support our volunteers
and community groups
to remain empon, ered,
dynamic and inclusive
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Plan and build Men's Shed facility

Mary Crescent Reserve - tender

specifications for the construction of
the playground are near completion
with the aim to go to tender in early
2018.

Officers have met with Lotterywest in
December 2017 to progress the
application that was already lodged in
June 2017. At that time LotteryINest
indicated that a grant of $500,000 was
being ear marked for the construction
of a shed for the Bassendean Men's

Shed. Lottery^Jest indicated to Officers
in December 2017 that the current

landscape had changed with regards to
a diminishing funding pool and a
change of direction with a new State
Government and executive leadership
of Lotteryinfest. LotteryINest indicated to
Officers that it is less likely that a grant
of $500,000 would be approved for the
construction of a shed. Despite this
indication from Lotterywest, Officers
are continuing with providing additional
information to Lotterywest to give the
application every chance to be
successful. Officers are also working
on developing a back up plan in the
event that Lottery^/est either approve a
reduced amount or provide no funding
at all. Council will continue to be kept
up to date on the project.



Develop a new Reconciliation
Action Plan
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The Reconciliation Action Plan Working
Group met in December 2017 to review
the plan at the new level of "Innovate"
from the entry level of "Reflect" that the
Town had original adopted with the first
Reconciliation Action Plan in 2012.
Reconciliation Australia has provided
feedback on the plan at the "Innovate"
level and Officer's are aiming to report
back to Council in early 2018 with the
final Reconciliation Action Plan for

adoption.

Continue to implement the
Bushcare Volunteers program

The Town has 3 active Volunteer

Bushcare Groups and each group is
requested to submit their proposed
Action Plan in December each year for
upcoming financial year and for budget
consideration. No plans have been
received as of yet. Bassendean
Preservation Group have been active
in collecting seed and potting out new
seedlings to be ready for the 2018
planting season along with undertaking
manual weed control within planting
sites at Ashfield.

SDS supports the Street Doctor and
Moorditj Diena Podiatry Services in
making health care accessible to local
Nyoongar people.

SDS provided direct support to people
with disability to participate in
community life through the NDIS.



OBJECTIVE 1.3 - PLAN FOR A HEALTHY AND SAFE COMMUNITY

Strategies
How were going to do It

.3.1 Facilitate safer

neighbourhood
environments

Promote and advocate

community health and
wellbeing

.3.2

Success Measures

Community I
Stakeholder

Satisfaction Survey
(Safety, Health and
Wellbeing)

Target

Improved
Community
feedback (based on
baseline data

collected in year I ).

Pro^C s
New projects that will be Implemen!ed

Improve lighting along main
pedestrian routes to public
transport hubs

CCTV & Security lighting in
Jubilee Reserve & advocate for

installation in other identified

crime hotspots
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2nd Quarter

(October to December)

Consultant appointed and completing
lighting review, Report to Council
February 2018.

RFQ invited and contractor appointed
to install new CCW at Jubilee Reserve
and Mary Crescent Reserve. Works
commenced in December and due to

be completed by end of January 2018



OBJECTIVE ,. 4 .IMPROVE LIFESTYLE CHOICES FOR THE AGED, FAMILIES AND YOUTH

Strategies
How were going to do it

1.4. , Facilitate healthy and
active aging in place

,. 4.2 Partner with service

providers to improve I
expand access to
services and facilities

1.4.3 Enhance the wellbeing,
and participation of our
youth and children

Success Measures

Community I
Stakeholder

Satisfaction Survey
(Aged, Families and
Youth)

Target

Improved
Community
feedback (based on
baseline data

collected in year I )

Pro^C s
New projects that will be Implemen!ed

Review Service delivery models
for seniors including community
care and Hyde Retirement Village.
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2nd Quarter

(October to December)

Review was not undertaken but

planned for next quarter.

Maintained HRV and supported
residents to continue to live well within

the Bassendean community. The
AGM was held in October and new
resident committee was elected

ensuring residents have an active
voice and are engaged in the
management of the complex.

Review and implement Youth Plan

Through HACC and HCP Supported
older community members to continue
to live independently in their homes.
SDS had its 3 yearly quality review (an
independent assessment by the
Australian Aged Care Quality Agency)
in November against the Community
Care Standards and found to be

compliant across all 18 Outcomes.
SDS partnered with other
organisations to provide services to
alients across a number of service
areas.

Review completed



Strategic Priority 2. Natural Environment

OBJECTIVE 2. , . To DISPLAY LEADERSHIP IN ENVIRONMENTAL SUSTAINABiLiTY

Strategies Targets
How were going to do it

Strengthen
environmental

sustainability
practices and climate
change mitigation

2. ,. 2 Reduce waste through
sustainable waste

management practices

Success Measures

2. ,. 3 Initiate and drive

innovative Renewable

Energy practices

Waste reduction ratio Reduction in waste Develop
to population- by tonnage per Environmental

annum in relation to Education program
population

Develop Local Planning Policies, Town officers met with EMRC
promote and implement best consultant to review of current

policies and prepare draft newReduction in Carbon practice renewable energy
polices for Council considerationEmissions guidelines including sustainability

initiatives

Carbon emissions

("Planet Footprint")

Projects
New projects that will be implemented
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and

2nd Quarter

(October to December)

implement School program developed for early
2018Community

Develop Carbon Reduction plan In December 20.7 the 20/6/20,7
as funding permits Emissions Data Analysis report cardand

was received which demonstratedprogressiveIy implemented carbon
the 7.5% reduction of total corporatereduction projects emissions was achieved a year
early. Therefore the Town's a new
emission reduction target has been
aligned to the Australian
Government's 2030 Emissions

Reduction Target to "reduce
20/4/20,5 corporate emissions by
26 - 28% by 2029/2030"

Investigate a 3 bin system for Investigation in progress, Survey of
and Residents completed. Report togeneral, recyclable

Council February 2018.green/putrescible waste collection



Develop Local Planning Policies
and Guidelines for sustainable

design of buildings

CmslQuarterly Reports120771FINAL PE December 2017

In progress - initial development has
occurred by investigating and
researching other local government
policies and guidelines that might
provide models for the development
of sustainable design policies and
guidelines
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OBJECTIVE 2.2 . PROTECT OUR RNER, BUSH LAND RESERVES, AND BIODIVERSITY

Strategies
How we're going to do it

Protect and restore our

biodiversity and
ecosystems

Sustainably manage
significant natural

2.2.3 Partner with

stakeholders to actively
protect, rehabilitate and
enhance access to the

river

areas

Success Measures

Community I
Stakeholder

satisfaction Survey
(River, Bushland and
Reserves)

.

Biodiversity and Bush
Condition ("Keighery"
Scale of bush

condition)
measurement

Targets

Improvement in
community and
stakeholder

satisfaction survey
(River, Bushland
and Reserves).

Projects
New prqjects that will be implemented

Undertake Natural Areas and

River rehabilitation progressiveIy
in accordance with Department of
Biodiversity, Conservation &
Attractions - Best Management
practices for foreshore
stabilisation.
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Achievement of an

Ashfield Flats

Management Plan
by the end of
2018/19 financial

year.

Advocate with relevant partners to
collaborate on protection and
rehabilitation.

2nd Quarter

(October to December)

Weed mapping has been undertaken
of all reserves and revegetation works
completed, over summer months
when tides are low minor erosion

control measures to be implemented.
Contracts have been awarded for the

Anzac Terrace Foreshore Drainage
and Foreshore Restoration works due

to commence in January 2018.

Bassendean River Parks Management
Committee was suspended in October
2017 due to Council elections. On 30

January 2018 Council will consider the
new nominations for the 20,720,9
term of the Committee with the future

meetings occurring on 6 February, 8
May, 7 August and 6 November 2018



OBJECTIVE 2.3 - ENSURE THE TOWN'S OPEN SPACE Is ATTRACTIVE AND INVITING

Strategies
How wete going to do It

Enhance and develop
open spaces and
natural areas to

facilitate community
use and connection.

2.3.2 Sustainably manage
ground water and
facilitate the

conversion of drains to

living streams

Success Measures

Community I
Stakeholder

Satisfaction Survey
(Open Space and use
of Open Space)

Increase in Public

Open Space

Targets

Improvement in
Community I
Stakeholder

Satisfaction (Open
Space and use of
Open Space,
including
community
facilities, ovals and

reserves)
Tree Canopy Area
monitoring (Private
and public realms)

Projects
New pro^Cis Ihat will be implemented

Water Quality
(entering the Swan
River analysed in
accordance with the

Australian

Government National

Health and Medical

Research Council

Guidelines)

Formulate Open Space Master
Plans
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Develop Urban Forest In February 2016, Council (OCMan

Strategy with canopy targets for 7102/16) received the draft Urban
Forest Strategy for the purpose ofthe public and private realms and
community consultation. The Livablean urban forest management
Town Advisory Committee Urban

plan Forest Working Group. has re-drafted
the strategy. The Livable Town
Advisory Committee was suspended in
October 2017 due to Council elections.

establishedCouncil a new

Sustainability Committee and on 30th
January 2018 Council will consider the
nominations for the 2017-2019 term of

the committee with future meetings
occurring on 13 March, 29 May, 3 July
and 2 October 2018.

Sustainable water sensitive urban In accordance with Council's (OCM -
designs incorporated within I7109/16) Drainage Assessment

Report future drainage works aredrainage networks.
included into the Town's Asset

Management Drainage Program
including incorporate water sensitive
urban design. Tenders being invited for

accordance CouncilwithIn

(OCM1, /7/16) resolution for

Shackleton Street drainage swales,
underground storm water storage,
central traffic islands and road

2017 Baseline tree

canopy area

maintained by
ensuring the public
realm increases

excess the private
realm losses.

Annual monitoring
of Water Quality.

2nd Quarter

(October to December)

No works have taken place as of yet
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Water Quality monitoring
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Plan and convert drains to Living
Streams

resurfacing works due to commence in
February 2018

Water quality monitoring has been
taking place, SAP report should be
provided in February 2018

In May 2017 Council(OCM -11/05/17)
resolved to submit the following sites to
the Water Corporation was part of the
public submissions for the Drainage for
Livability Program:
. 9994 (Second Avenue and Third

Avenue);
. 9984 (Third Avenue and Fourth

Avenue);
. 9982 (Reid Street, Clarke Way, Hamilton

Street);
. Railway Museum East Compensating

Basin;

9983 (Iveson, Hamilton & Reid
Streets);

The expression of Interest
applications submitted to the Water
Corporation. At this stage, Water
Corporation still reviewing and no
determinations have been made.

Develop Swan River Precinct
Plan.

.-

No action this quarter
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Strategic Priority 3. Built Environment

OBJECTIVE 3.1 - PLAN FOR AN INCREASED POPULATION AND CHANGING DEMOGRAPHICS

Strategies
How were going to do it

3.1. , Facilitate diverse

housing and facility
choices

3,121mplement sustainable
design and
development principles

3. ,, 3 Plan for local

neighbourhoods and
their centres

Success Measure

The number of new Average of 105 The target requires 26.25
dwelling approvals dwelling approvals dwellings to be built per quarter

to meet the target,granted by the Town per annum to achieve
against the Perth Peel the 2050 year target
@ 3.5 Million planning
framework target for
Bassendean (4,200

dwellings bynew

2050)

3.14 Ensure infrastructure is

appropriate for service
delivery

Target

The level

community
andengagement

participation into Local
Area Planning. (input
into plans and policy
development)
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Community
Satisfaction

participation
engagement

Pro^C s
New pro 'ects that will be Implemented

of

with

and

Local Planning Strategy Review
+ Local Planning Scheme IO
Review

2nd Quarter

(October to December)

During the quarter the number of new
dwellings exceeded demolitions by I3
dwellings which represents
approximately 50% of the target

Local Planning Strategy
Consultant contracts prepared and
awarded for carrying out the following
tasks:

in a built form and character analysis
of the Bassendean local

government area (LGA) - a further
summary of this is provided in this
column under Objective 3.3 of this
report); and

(ii) preparation of a local economic
overview of the LGA - a further

summary of this is provided in this
column under Objective 4.1 ;

Preparation and drafting of a consultant
brief and contract to commission a

suitable transport consultant to assist
the Town in undertaking a Transport
Study across the LGA also commenced
this quarter and at the time of writing is
bein final ised for issue in earl
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January 2018 to select transport
consultants, inviting them to quote.

Existing and future potential lot and
density yields analysis based on
current LPS IO zoriings and potential
zoriing changes, the 2075 Local
Planning Strategy land use
designations, and infill dwelling targets
set out in the draft Perth Peel @ 3.5
Mill^^n planning framework for the
Bassendean LGA has been ongoing.

This analysis is near completion and is
intended to be presented to a proposed
Councillors workshop/forum in
February 2018 for consideration and

Develop Local Planning Policies

review.

Prepare and develop PrecincV
Neighbourhood plans

Local Planning Scheme ,O Review

Amendment 10 to LPS 10 to bring the
Scheme in line with the Planning and
Development (Local Planning
Schemes) Regulations is with the
WAPC for endorsement.

LPP I. ,4 - Design Review Panel has
been reviewed in line with the WAPC's

Design WA initiative - a summary of
which is provided in this column of this
report under Objective 3.3

The preparation of precinct (or ToD)
plans based around the Ashfield,
Bassendean and Success Hill train
stations is earmarked to commence

within the first quarter of 2018.
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The preparation of neighbourhood
plans is earmarked to occur in years 2
- 4 of the current Corporate Business
Plan,

Preliminary discussions have been held
with the Mayor in respect to
establishing more 'place-based'
community groups (aka AshfieldCAN)
within Bassendean as a vehicle for

increased community engagement and
input into the planning of Bassendean's
neighbourhoods.



OBJECTIVE 3.2 - ENHANCE CONNECTIVITY BETWEEN PLACES AND PEOPLE

Strategies
How wete going to do if

I Improved community Implement Bicycle Boulevards on Council (OCM - 12/1 1/17) approvedConnect the Town Community
stage two of the Whineld Street,through a safe and Stakeholder stakeholders Whineld Street

Bassendean Bicycle Boulevard projectinviting walking and Satisfaction Survey satisfaction (Roads,
and to commence the community(roads, footpaths footpaths,cycling network. Cycle
consultation period. Communityand cycle paths) paths)
consultation period planned from 22Community/Advocate for improved
January to 2 March 2018.Stakeholderinnovativeand Increased

transport access and Satisfaction Survey community/
(access to public stakeholdersolutions.

bothtransport Satisfaction (access
access to Town and to public transport
within. ) both access to Town

and within. )

Success Measure

Enhance the liveability
of local

neighbourhoods

3.2.4

Target

Enhance Road Safety
through Design

Projects
New projects that will be implemented

CmslQua, Ier!y Reports120f71FINAL PE December 2077



OBJECTIVE 3.3 - ENHANCE THE TOWN'S APPEARANCE

Strategies
How wete going to do it

Improve amenity and Community I
the public realm Stakeholder

Satisfaction Survey
(amenity and
appearance)

Strengthen and

promote Bassendean's
character andunique

heritage

3.3.3

Success Measure

designImplement
policies and provisions
of buildings and places

Target

Im proved
Community I
Stakeholder

Satisfaction against
baseline.

Projects
New projects Ihat will be implemented

2nd Quarter

(October to December)

Phase I of this study - an analysis of
Bassendean's existing built form and
character - has been completed. The
outcome of this analysis was
presented to Councillors at a
workshop in late December 2017.
This phase will inform Phase 2 of the
study, which is the development of
appropriate design responses to guide
the design and form of Bassendean's
future built environment. It is expected
that this phase will be completed by
late February or early March 2018
where after it will be presented to
Council for consideration and

authorization for release for public
comment and feedback.

Preserve Heritage buildings with No action this quarter.
protection of the Local Planning
Scheme

Bassendean Built Form and

Character Study (part of Local
Planning Strategy Review)
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Winding up of Town Planning No action this quarter.
Scheme 4A.

Establish

Panel

a Design Advisory LPP 1.14 - Design Review Panel
Policy has been reviewed in line with
the WAPC's Design WA initiative
applying to the establishment and
operation of design review panels.



The outcomes of the WAPC's design
initiatives, especially as to how they
will apply to local planning, are still
awaited.

Notwithstanding, the review of LPP
I. 14 has resulted in the policy being
redrafted but is yet to be completed.
Completion of the redrafting is
considered dependent upon Council
(perhaps through its Bassendean
Design Committee) scoping the
type/range of design matters, building
typologies, and development scales it
desires or considers ought to be
subject to design reviews.

It is anticipated that this matter will be
considered at the inaugural meeting of
the Bassendean Design Committee on
7 February 2018.

Advocate for underground power In 2010, the Ashfield ratepayers
and environmentally sustainable supported financially contributing to
Lighting Round Five of the State Underground

Power program and as a result the
Town's application was successful. In
2017 the Eden Hill ratepayers did not
support financially contributing to the
Round Six of the State Underground
Power program and as a result the
Town's application was riot progress,
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The State Government is not likely to
announce Round Seven of the

Underground Power program until the
current works are nearing completion.

Prepare streetscape policies for The preparation and development of
the Town these will follow the completion of

Phase 2 of the aforementioned

Bassendean Built Form and Character

Study as such policies ought to be
informed by the resultant draft design
responses that will be developed in
this phase. Phase I of the study
included identification and assessment

of a range of streetscape types.
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Final ise and implement the The MHl has been finalised.
Municipal Heritage Inventory



Strategic Priority 4. Economic

OBJECTIVE 4. , - BUILD ECONOMIC CAPACITY

Strategies
How were going to do 11

Encourage and attract Economic and
new investment and Commercial

increase capacity for Activity
local employment

4. ,. 2 Plan for and build

capacity for
Commercial and

Industrial activities

Success

Measures

4.1.3 Support and promote
home based

businesses

New businesses

(including home
based) granted
development
approval by the
Town.

Targets

Increase in

Economic and

Commercial Activity
against baseline
data

Increased number

of new businesses

from baseline data

Projects
New projects that will be Implemenled

Develop new Economic and
Commercial Activity Strategy including:

- Initiate industry Cluster Analysis
during this financial year

- Advocate and facilitate digital
technology integration in to the Town
over the four years of the plan

- Place activation over the four years of
th e PIa n
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Preparation of a Local Economic
Overview of the Bassendean LGA has
commenced but has somewhat stalled

due to issues with the release by the
Australian Bureau of Statistics (ABS) of
economic data from the 2016 Census.

Retail Needs Assessment (part of
Local Planning Strategy Review)
During this financial year

Establish baseline data for the

achievement of nominal targets during
this financial year

Completion of the overview is expected
in February 2018 (subject to the
availability of the 2016 Census
economic data).

Place Activation is being approached
under the Localism banner. Discussion

Paper completed and presented to key
community leaders.

The retail needs assessment is part of
the compilation of the Local Economic
Overview (see preceding comments in
this column)

ABR data is fully available and is being
utilised and assessed.



Investigate options and develop
business case for potential future
redevelopment of civic buildings during
this financial year
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No action this quarter.
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OBJECTIVE 4.2 . FACILITATE LOCAL BUSINESS RETENTION AND GROWrH

Targets

4.2. , Strengthen local
business

networks and

partnerships

Success

Measures

Number of local

business and

Stakeholder

Survey
(Engagement and
Facilitation of local

Business

Networks)

4.2.2 Continue the

activation of

Bassendean Town

Centre

Increase in

engagement of
local businesses.

Projects

New projects that will be implemented

Establish local business group of operators
within the Town and those utilising the Town
over the four years of the plan

Increasing
recognition of
Bassendean

branding,
(Baseline to be
established in

year one)

Increase in the

diversity and level
of mixed uses,
and increase in

higher density
residential

dwellings

Review & refresh Bassendean Means

Business Brand during this financial year
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Baseline data to

be established

following
completion and
adoption of
revised Local

Planning Strategy
and Bassendean

Transit-oriented

Development
(ToD) plan

Produce a survey for local business, to gauge
their understanding and recognition of
Bassendean Means Business brand over the

four years of the plan

As per Local Planning Strategy Review +
Local Planning Scheme IO Review under
Objective 3.1 during this financial year

2nd Quarter

(October to December)
Engaged with Bassendean Business
Association with a view of driving
Council economic development
initiatives through this group.

RFQ for Bassendean Means Business

brand refresh and website upgrade
prepared and published, Five
organisations invited to quote or which
four responded by the closing date.

This will be part of the Brand refresh
project in the next quarter.

The review of the Local Planning
Strategy will be completed with the data
provided Preparation of a Local
Economic Overview of the Bassendean
LGA has commenced but has
somewhat stalled due to issues with the

release by the Australian Bureau of
Statistics (ABS) of economic data from
the 2016 Census.

Completion of the overview is expected
in February 2018 (subject to the
availability of the 2016 Census
economic data).



4.2.3 Enhance

economic activity
in neighbourhood
centres

New local +

neighbourhood
centres

Baseline data to

be established

following
completion of
Retail Needs

Assessment and

completion and
adoption of
revised Local

Planning Strategy
and new

Economic and

Commercial

Activity Strategy

As per aforementioned Retail Needs
Assessment and new Economic and

Commercial Activity Strategy during this
financial year
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See preceding comments in this
column in respect to the compilation of
the Local Economic Overview.
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Strategic Priority 5 Good Governance
OBJECTIVE 5.1 - ENHANCE ORGANISATIONAL ACCOUNTABILITY

Strategies
How we re going to do It

5. ,., Enhance the capability
of our people

5. ,. 2 Ensure financial

sustainability

5. t. 3 Strengthen governance,
risk management and
compliance

Success Measures

5.1.4 Improve efficiency and
effectiveness of

planning and services

Community I
Stakeholder

Satisfaction Survey
(Governance)

5.1.5 Ensure optimal
management of assets

Compliance Audit

Projects 2nd Quarter

New prey'ects that will be implemented (October to December)

Community I New Elected Member Training New Councillor training
stakeholders and Community Committee 26th:October 2017 with Neil Douglas
improvement on Year member orientation 7th November 2017 with Director

baseline
Operational Services and Acting

(Governance)
Director Community Development

I4th November 2017 strategic and
statutory planning
22nd November 2017 with CEO and

Director Corporate Services

All councilors provided with training
schedule from WALGA with a number

of councilors taking up courses
offered.

Asset Ratios met or Review the Risk Management Initial work has been undertaken by
Improved Framework LGIS to review existing framework. It
(intermediate level) is anticipated that this will be

completed by February 2018,

Targets

Risk Management
Profile

Financial Ratio

Benchmarked.

Statutory100%

Compliance met.

Asset Ratio

Benchmarked
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I00% Risk Mitigation
determined byas

Insurer.



Financial Ratios met

improvedor

(intermediate level)

Continue the Internal Audit

Project to statutoryensure

compliance and reduction in
Risk Management.
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Internal Auditors will undertake &

complete the programme for 201 7/18.
Depending when the report is
completed by Moore Stephens
(appointed Auditor) this may be
considered by the Audit committee in
February 2018,
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OBJECTIVE 5.2 - PROACTIVELY PARTNER WITH THE COMMUNITY AND OUR STAKEHOLDERS

Strategies Success Measures Targets Projects 2nd Quarter
How wete going to do It New projects that will be implemented (October to December)

Community Engagement HQ software is being
used with the following public
consultations were undertaken this

quarter:
. Australia Day Review
. Planning for Playtime @ Sandy

Beach Reserve!

. Local Planning Strategy

. 3 Bin Waste System Community
Survey

. Notional Planning Precincts

. Naming of Right of Way running
between Geraldine St and
Shackleton St

. Renaming of Clarke Way Reserve
to Abell Reserve

. Leadership & Governance Policies
Review

SDS held its annual Stakeholder
Sundowner in November with a very
good turnout of partner organisations,
internal stakeholder and community
Groups including 55 Plus and the
Melody Club.

Improve customer
interlaces and service

Engage and
communicate with the

community

5.2.3 Advocate and develop
strong partnerships to
benefit community

Community I
Stakeholder

Satisfaction Survey
(Community
engagement and
participation)

Improvement in
Community and
Stakeholder

Satisfaction

(community
engagement and
participation)

Develop a new

Engagement Strategy
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Develop a new Marketing Plan



OBJECTIVE 5.3 - STRIVE FOR IMPROVEMENT AND INNOVATION

Strategies
How were going to do it

Adopt and measure
against best practices
ensuring a focus on
continuous

improvement

Success Measures

Local Government

Service Review

Benchmarks.

Percentage uptake of
the community of
ECommerce

applications

Targets

Improved efficiency
and effectiveness

of services.

Increased E-

commerce

applications

2nd Quarter

(October to December)

Seniors services identified as a priority
for review with impending new funding
regime.

E-commerce development through Customer Service and Building
the Town's Website Applications software purchased. The

preparation of the server and
application for certificate has been
implemented. Training for staff being
planned.

Pro^C s
New projects Ihal will be implemented

Adopt a formal service review
,rogram
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CASH IN LIEU

I Cash In Lieu Public Open Space Balance at 3, Decerriber 20.7

T, ,48 MINISTRY OF HOUSING

Trust ID

T, ,74WESTCHOICE

T, 607 Danrriar Hones

T, 803 Westfocus

Subdivision

T'1946 PD Projects

T'1992 Miluc Pty Ltd

T 2045 PD Projects

T, 400 Interest on POS

Original Trust
Receipts

50 IVANHOE STREET - WAPC#95.4,

TOTALS (includes coneleted
projects)

92-96 FIRST AVE

_,_. 2/2/9900,

14, FIRST AVE - WAPC REF ,49585

LOT 3 MORLEY DRIVE WAPC # ,4660

#, 37 First Ave Bassendean

Broadway Aboretum Stage 2

$. .., 94!OPPPQ

Project

BroadwayAboretum Stage I

Construction of 2 additional
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$ 130,000.00

hard tennis courts

Approved for
Expenditure from
this Trust

Path ribbwork & outdoor Gum

$

Public Toilet

~ ~~ ~~~~~: _:_~ I~ ~ ~ _::.:::__._:_ __ __. _ _ _ ~. ~ ~~:I $ 625.86, .59 I TOTAL in TRUST

~ ~ - - - - -- ------- --- -- -!---____ _, I'S, 44, _100.8_!;_I_I^ss App!;111^!!_erg^!;!_s_(^!19^_d. I^^!!_^,^9.9t^in_^!a. g. e_2)_.. _. _ _ _ ____I I'S 290,000.00 ^ Less Sandy Beach Playground Awaiting Ministerial API?_roval

97,000.00

$

Balance Available

in Trust after

Cornpletion of
Projects based on
no projects under

budget

$ -

85.31, .75

$ 295,000.00

$

$

85,000.00

$

39,500.00

87,500.00

70,000.00

$ 163,904.27

' - __47,522,99-

$

$ 2,088,452.94

S ,46,477.92

AUIount Drawn

to Date

$

-^-- -

$

$

$

40,899. ,4

Cash In Lieu Public Open Space
Balance at 3, Decerriber 20t7

$

$

38,800.00

58,776.53

250,000.00

$

$

$

130,000.00

$

$

$

47,043.24

97,000.00

$

^ -^

92,500.00

$ 1,589,736.92

93,335.52

$

85.31 1.75

$

$

$

45,000,00

$

$

70,000.00

$

$

73,524.33

$

71,404.27

$

291,760.73 Available for additional projects

$

$

498,716.02

$

$

53,621.24

$

92,500.00

$ 1,212,591.35

$

130,000.00

$

97,000.00

$

85,311.75

45,000.00

70,000.00

71,404.27

625.86, .59
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GRANTS

Description

1/2/60 INCOME - HALLS - GRANTS (NO GST)
1220/1 INCOME - SPORT & REC - GRANTS

1220/5 INCOME - SPORT & REC - CAPITAL GRANT & POS(NO GST)
1320/5 INCOME - RESERVES - GRANT INCOME

212001 INCOME - ROAD MAINT - CAPITAL GRANT NO GST(RTR)

2120/1 INCOME - ROAD MAINT - CAPITAL GRANT(MRWA)
862284 INCOME - RYDE GRANT

8720/4 INCOME - BY5 -GRANTS

12220, . SPORT & RECN GRANT - KIDS SPORT

2120/1 INCOME - ROAD MAINT - CAPITAL GRANT(MRWA)
322001. INCOME - GRANTS - ROADS GRANT

322002 INCOME - GRANTS - GENERAL PURPOSE GRANT

5420/3 INCOME - ES - GRANTS

6120/3 INCOME - ASSETS - OTHER INCOME (NO GST)
862284 INCOME - RYDE GRANT

8720/1 INCOME - BYS - DEPT CHILD PROTECTION GRANTS

9020/1 INCOME - VOLUNTEER - GRANTS

942001 INCOME - SDS - HACC GRANTS

942102 INCOME - HCP SUBSIDIES

InclExp Analysis
Summary

Nori Operating Grants

Nori Operating Grants

Nori Operating Grants

Nori Operating Grants

Non Operating Grants

Non Operatin Grants

Non Operating Grants

Non Operating Grants

Operating Grants

Operating Grants

Operating Grants

Operating Grants

Operating Grants

Operating Grants

Operating Grants

Operating Grants

Operating Grants

Operating Grants

Operating Grants
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Original Budget

~$500,000

-$250,000
-$67,000

-$ 190,000

-$401,462

$20,000
-$50,000

$19,000

-$52,394
-$1.20,000
-$164,000

-$45,000
$0

$0

-$90,400

-$,., 000

-$,., 512,480

-$360,000

-$3,842,736

YTD Actual

$30,000.00

$0.00

$0.00

$0.00

-$32,560.00

-$,. 60,584.00

$0.00

-$20,000.00

$9,000.00
-$30,174.00

-$46,680.50

-$72,268.00

-$23,892.50

$0.00

-$20,000.00
$67,905.51

$0.00

$866,427.00

-$214,620.12

~$,., 594, ,. 1.2



(REVISED) BASSENDEAN STRATEGIC PLANNING FRAMEWORK - IMPLEMENTATION TIMETABLE

September 20.6

20.6.20.7

Review existing LPS, reseaith/investigations/a nalysis etc

LOCAL PLANNING STRATEGY

October 20.6

Review + a nalysi s of req ui re me nts eit

URBAN INTENSIFICATION PLANS IEG. ToD'SI

20.7 - 20.8

Strategy Revision Adre rtising tinini mu m 2, . days )
+ adoption
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Structure Planning

January 20.7

June 20.8

September 20.7

IBa siC a me rid me nt ( Pre pa re coin pre he nsive a me rid me nt - cha riges Approvals proce s s including 60 da ys a dre rrising
undertaken in- to zones, R codings + development provisions)

house; no
ar, ,, eitiein. r. n'

(Strategic Planning Unit)

Advertising 1/4 21

daysj+ adoption

June 20.8

Policies review and revision

(Strategic PIa rining Unit)

LOCAL PLANNINGSO. IEME

Iseptember 2008j lockober 20,81

LOCAL PLANNING SCHEME POLICIES + DESIGN GUIDELINES

Prepa ration of design guidelines

June 20.9

Adve rLising + adoption

June 20.9



Public Health coin laints/re uests

A total of 44 complaints were received in relation to health related matters (other than noise complaints that are reported separately). The majority were in
relation to asbestos, food and backyard mosquito breeding.

Coinmuni Education

Health Services continued to provide information to residents through social media (Facebook) on a number of Health related matters including Food Recalls,
Environmental Water Sampling, and Mosquito Monitoring and Control Program.
Food Business Iris eations

A total of 35 food businesses were assessed during the quarter to ensure compliance with the Food Safety Standards and the Food Act 2008,
Food Safe Audits

Two high risk food businesses (Child Care and Aged Care) were due for their third party Food Safety Audits during the quarter. Audits were conducted and
the Audit Reports were submitted to the Town's Senior Environmental Health Officer for assessment and action, in order to assist the food businesses with
closing out all nori-compliances found during the audit.

Tern ora Food Businesses

HEALTH OFFICER'S QUARTERLY REPORT - DECEMBER 20.7

A total of 32 applications for temporary food premises were received and assessed during the quarter. These applications were for the Twilight Markets,
WAMFest and Australia Day event scheduled for January 2018.

Food Business Re istrations

Two new food premises were fitted out and opened during the quarter, 7-Eleven and Caff on Broadway. Final inspections and registration of these premises
were carried out in accordance with the Food Act 2008.

Food Recalls:

Four Food Recall Notifications were issued by the Department of Health, which required follow up to ensure that the products were removed from retail sale.

Public Event A Iications

Four public event applications were submitted, assessed and approved during the quarter. being WAMfest, Money Baptist Church Christmas Festival,
Outdoor Cinema, and Bassendean Church of Christ Christmas Carols.

^;

Microbiological food sampling was carried out in response to an exploding tin of tomatoes.

Chemical sampling was undertaken due to a foreign body (plastic) in a food item.
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Public Buildin Iris echon

Two public building was inspected during the quarter to assess compliance with the Health (Public Buildings) Regulations I 992. Premises are inspected
annually or biennialIy, depending on risk classification,

Noise Coin laints

A total of 20 noise complaints were received during the quarter. Noise complaints were in relation to loud music I party noise.
Noise Maria ement Plans

One Noise Management Plan was received from PTA for works to be done along the Railway tracks, assessed and approved.
Ross River Virus:

There were no notifications for mosquito borne viruses during the quarter.
MOS uito Control Pro rain

The Mosquito Monitoring and Control program commenced this quarter. Health Services commenced baiting a number of stormwater drains in the area. This
involved inspecting stormwater drains and treating with Prolink Briquettes where drains were found to be holding water and some larvae present. There have
been no mosquito complaints received from any of the areas where baiting has been carried out.

Ashfield Flats continues to be assessed on a weekly basis and treatment undertaken as required.
Rat Bait:

Approximately 970 sachets of rat bait (Generation First Strike and Racumin) were issued during the quarter. This is approximately double of what was issued
to residents the same quarter last year.

Recreational Water Sam jin

The Environmental Water Sampling program commenced this quarter. Samples are collected from Point Reserve, Sandy Beach and Success Hill on a
weekly basis. To date 36 samples have been collected and analysed by the labs.

Health Warning signage was made in December to provide users of these sites, with general information about the water quality at the sites.
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