








































 

6. Separate approval being obtained from the Town’s Asset Services for the 
proposed crossover. 

 
7. The applicant is encouraged to undertake a dilapidation survey of adjoining 

properties prior to the commencement of work on-site. 
 
8. The Town of Bassendean has no objection, in principle, to the design of the 

development being ‘handed’, should the applicant wish to pursue such a 
design modification by way of an amended application for approval. 

 
9. The street number being prominently displayed at the front of the 

development. 
 
10. Individual unit numbers being prominently displayed at the pedestrian 

entrance to each individual dwelling. 
 

11. A separate application and approval being obtained for any fencing which is 
not shown on the approved drawings and which sits forward of the building 
line. 

 
Where an approval has so lapsed, no development shall be carried out without further 
approval having first been sought and obtained, unless the applicant has applied and 
obtained Development Assessment Panel approval to extend the approval term under 
regulation 17(1)(a) of the Planning and Development (Development Assessment 
Panels) Regulations 2011. 
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PS Ref: 4082 
DAP Ref: DAP/16/01058 
 
 
23 November 2017 
 
 
Chief Executive Officer 
Town of Bassendean 
PO Box 87 
Bassendean WA 6934 
 
Attention: Planning Services 
 
 
Dear Sir,  
 
DEVELOPMENT ASSESSMENT PANEL FORM 2 APPLICATION 
EXTENSION OF APPROVAL TIMEFRAME 
LOT 3 (8) WALTER ROAD EAST, BASSENDEAN 
 
Planning Solutions acts on behalf of 8 Walter Road East Bassendean Pty Ltd, the registered 
proprietor of Lot 3 (8) Walter Road East, Bassendean (subject site). 
 
This submission has been prepared in support of an application to amend the development 
approval for the subject site issued by the Metro Central Joint Development Assessment Panel 
(DAP) on 6 October 2016, to extend the substantial commencement timeframe by an additional 
two years. 
 
With regard to the above, please find enclosed: 

1. The Town’s Application for Development Approval Form, signed by applicant/landowner. 

2. MRS Form 1, signed by applicant/landowner. 

3. DAP Form 2, signed by applicant/landowner. 

4. The Certificate of Title applicable to the subject site.  

5. A copy of the Metro Central JDAP approval dated 6 October 2016. 

6. Three copies of the approved plans, which are also the proposed plans for the purpose 
of this application.  

7. A credit card payment form for the development application fee of $491, in accordance 
with the Town’s Fees and Charges 2017-2018, comprising the Town’s fee of $295 and 
the DAP fee of $196. 

 
The following information sets out the background and consideration of the relevant planning 
framework. 
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BACKGROUND 
 
A two-storey multiple dwelling development, comprising 10 apartments, was approved by the DAP at its 
meeting held on 6 October 2016. 
 
The conclusion of the City’s Responsible Authority Report (RAR) to the DAP for the 16 June 2015 
meeting stated: 
 

“As identified within this report, the development site is zoned residential with a split coding of 
R20/40 under the provisions of the Town’s Local Planning Scheme No. 10 (LPS10) and the 
proposed development satisfactorily addresses requirements contained within LPS10 to qualify 
for development at the higher density code. 

The proposed development has generally been designed to meet the Deemed-to-comply 
provisions of the R-Codes with minor discretion needing to be exercised in relation to certain 
aspects of the development as described within the report.  For the reasons identified within the 
report it is recommended that such discretion be exercised and that the application be approved 
subject to the conditions recommended.” 

 
PROPOSAL 
 
This application seeks to extend the approval period by an additional two years, pursuant to clause 17(1) 
of the Planning and Development (Development Assessment Panels) Regulations 2011. 
 
Clause 77(1)(a) of the Deemed Provisions of the Planning and Development (Local Planning Schemes) 
Regulations 2015, allows for of an approval to be amended so as to extend the substantial 
commencement timeframe. There are no ‘limits’ to which this timeframe may be extended. 
 
Refer to Attachment 2 for a copy of the determination notice and approved development plans, which 
are also the proposed plans for the purpose of this application. No amendments to the approved 
development plans are proposed.  
 
RELEVANT CONSIDERATIONS 
 
Section 9 of the DAPs Practice Note 4 sets out the relevant matters to be considered by a decision maker 
for applications to extend a development approval timeframe.  The relevant considerations are: 

(a) whether the planning framework has changed substantially since the development approval was 
granted;  

(b) whether the development would likely receive approval now; and  

(c) whether the holder of the development approval has actively and relatively conscientiously 
pursued the implementation of the development approval. 

 
An assessment is provided against these considerations below. 
 
Whether the planning framework has substantially changed 
 
The key planning framework documents that apply to the subject site are: 

• Town of Bassendean Local Planning Scheme No. 10. 
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• Local Planning Policy No. 2 – Energy Efficient Design. 

• Local Planning Policy No. 3 – Water Sensitive Design. 

• Local Planning Policy No. 8 – Parking Specifications. 

• Local Planning Policy No. 15 – Percent for Art Policy. 

• Local Planning Policy No. 18 – Landscaping with Local Plants. 

• State Planning Policy 3.1 - Residential Design Codes (R-Codes). 

 
There have been no modifications to the abovementioned Local Planning Policies or the R-Codes since 
the original approval. There have been no relevant amendments to LPS 10 since consideration of the 
initial development application.  
 
Amendment No. 8 to LPS 10 
 
At its meeting held April 2016, Council resolved to initiate an amendment to LPS10 seeking to apply site 
and locational requirements to the development of multiple dwellings on land with a density code of R40.  
At the time the DAP approved the original application, the scheme amendment had been advertised for 
public comment, but Council was yet to consider a report on submissions.  On 22 November 2016 Council 
resolved to adopt Amendment No. 8 and forward it to the WAPC. 
 
It is understood the amendment is currently under assessment by the WAPC, although we understand 
the Statutory Planning Committee of the WAPC considered the amendment on 27 June 2017 and 
modifications to the amendment may be pursued. 
 
Whether the development would likely receive approval today 
 
The initial RAR concluded that the proposed development satisfactorily addresses requirements 
contained within LPS10 to qualify for development at the higher density code and that the application be 
approved subject to the conditions recommended. 
 
No changes are proposed to the plans as part of this application. 
 
At the time of approval, Amendment No. 8 had been initiated and advertised, but Council was yet to 
consider the amendment post advertising. The amendment has now been approved by Council and 
considered by the Statutory Planning Committee of the WAPC. Whilst it is acknowledged the amendment 
has progressed further since the original approval, as at the date of this letter, the planning framework is 
substantially the same as what was in place at the time of approval. Furthermore,  
 
As there has not been any change to the planning framework, the approved development, should it be 
applied for and subject to a merit-based assessment, we submit it is still likely to be approved today. 
 
Whether the proponent has actively and conscientiously pursued the implementation of the approval 
 
There is almost a year left of the approval term, with the current approval due to lapse on 6 October 2018.  
However, with challenging marketing and sales conditions, we felt it necessary at this point in time to 
seek approval for the extension.  The development proponent has made efforts to pursue implementation 
of the approval, which can be summarised below. 
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• In November 2016, the proponent demolished the existing dwelling and removed the concrete 
hardstand from the subject site. 

• In May 2017, the proponent took steps to progress the building permit and obtained a number of 
quotes for: 

o BCA compliance and certification services; 

o the preparation of preliminary structural/engineering drawings; and 

o preparation of a Fire Safety Engineering Report and associated design brief. 

• The proponent has also sought prices from various builders for the construction of the building. 
 
Despite the above efforts, an extension to the approval is now required to ensure there is sufficient time 
to finalise construction contracts, obtain a building permit and to substantially commence the building 
works. 
 
Georgiou Property Decision 
 
The relevant planning considerations for an extension of the substantial commencement timeframe, have 
been considered by the State Administrative Tribunal (SAT) on a number of occasions. The SAT has 
applied three primary considerations, which are reflected in the DAP Practice Note 4 and discussed 
above.  
 
More recently, in the case of Georgiou Property 2 Pty Ltd and Presiding Member of the Metro West Joint 
Development Assessment Panel [2017] WASAT 138, the SAT considered the issue of whether all three 
of the primary considerations. The SAT found that failure to satisfy any one of the above considerations 
does not mean the application must be refused (refer Georgiou at [60]). Therefore, should the DAP find 
that one or two of the above components are not met, we consider the application remains capable of 
approval.  
 
REQUEST FOR TWO YEAR EXTENSION 
 
A two-year extension is sought to allow adequate time for the proponent to satisfy relevant approval 
conditions and undertake necessary works for substantial commencement.  
 
The proponent is actively making steps to implement the approval in a timely manner. However, a two-
year extension would ensure the approval will not prematurely lapse should any unforeseen delays occur 
in substantially commencing works on the subject site. 
 
CONCLUSION 
 
This proposal seeks to extend the approval timeframe for Lot 3 (8) Walter Road East, Bassendean by a 
further two years, until 6 October 2020. In summary, the proposed extension warrants approval for the 
following reasons: 

• Challenging marketing and sales conditions require an extension of two years to substantially 
commence the development. 

• The proposal meets the three relevant considerations relating to time extension applications, as 
set out by DAP Practice Note No. 4.  
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• Whilst an amendment to the Town Planning Scheme has been progressed, it is yet to be 
approved and the planning framework remains substantially unchanged.  

• As no changes are proposed to the plans, the approved development remains consistent with 
the Town’s local planning framework and is considered an appropriate development outcome 
against the planning framework which is in place today.  

 
Should you have any queries or require further clarification regarding the proposal, please do not hesitate 
to contact the writer. 
 
Yours faithfully, 
 
 
 
_________________________ 
TRENT WILL 
SENIOR PLANNER 

171123 4082 DAP Form 2



 

 

ATTACHMENT 1 
 

CERTIFICATE OF TITLE 
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ATTACHMENT 2 
 

METRO CENTRAL JDAP APPROVAL & 
APPROVED PLANS DATED 6 OCTOBER 2016 
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