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1.0 Engagement Overview

Introduction

As part of the 2016 - 201.91nternal Audit agreement between the Town and Moore Stephens, an internal audit
of Revenue - Fees and Charges was conducted in January 201.8.

Fees are primarily generated from the following core categories:

Fee for service - i. e. Childcare, recreation, disability services and building services;

Statutory - i. e. Fines and penalties, license fees, health inspections; and

Town services - i. e. waste collection, requests for private works and use of facilities.

Objective

The audit objective was to review the appropriateness and effectiveness of internal controls in line with 10001
Government (FinondolMonogement) Regulotions 1996Section 5(2)(c) pertaining to processes key to Revenue
- Fees and Charges, and to recommend process improvements where applicable

Scope

The auditor is to carry out such work as necessary to evaluate the adequacy and effectiveness of internal
controls in the current financial year including governance over:

Fee establishment;

Fee initiation;

Fee collection including overdues;

Recording of fees in G. L. and reconciliation procedures with finance records; and

Compliance with approved policies and procedures, regulations and relevant legislation.

Following an initial risk assessment during audit planning, the focus for this audit will be in the areas below:

Revenue from Leases & Agreements for the use of Council buildings, Council Reserves and other
Council Facilities;

Fines imposed by Counc'I Rangers;

Town Planning fees; and

Fees from Childcare Services

Approach I methodology

The process included:

Onsite discussions and review of documentation from 1.0 to 1.2 January 2018;

Understanding of existing policies and procedures in place and walkthroughs of key controls;

High level and detailed testing across fee categories (24 samples were tested); and

Provision of a draft report to the Director, Corporate Services.

Town of Bassendean
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2.0 Executive Summary

Background

The approved fees adopted by Council are published on the Town website as Fees & Charges 12017-2018)

Administration of fees (i. e. fee initiation, follow-up of outstanding fees and recordkeeping) is currently handled
by the respective Town Service department with recording of payments into the Town's ERP system (Synergy
Soft) supported by Finance staff. The annual setting of fees is co-ordinated by Finance in consultation with
the appropriate managers from the Town Service department with recommendations made to Council for
their approval.

Overall Resu ts

The evaluation of the internal control env roninent including observations and verification of current practices
supporting the administration and collection of fees, concluded that Town of Bassendean coinp y with the
various local laws and legislative requirements when setting fees and their collection thereof with in nor
exceptions detailed in this report.

The review highlighted opportunities to improve on exist rig practices by implementing more structured
processes and procedures in the following areas:

Implementation of a documented methodology and approach to the annual review of fees to ensure:

a more fulsome review of all service areas for new fees required either through legislation or
for cost recovery purposes, and appropriateness of using previous Year's fees; and

the fee strategy for the upcoming budget year is documented and available to support the
recommendation for Council approval.

Tighter controls over fee administration w th respect to:

managing lease expiry dates and lease agreements to ensure timely renewal leg. Community
Services);

monitoring of overdue and outstanding fees/fines (e. g. Ranger Services); and

fee recovery from third parties (e. g. Ranger Services).

The review noted some positive observations such as encouraging community compliance through education
and communication versus taking a punitive approach over infringements by Ranger Services. It was also
rioted that management of Childcare Services were well controlled with respect to capture of services, co-
ordination with Finance over fee collections and fee recovery from government sources.

Due to the complexity and nature of the numerous programs under Senior and Disability Services, detailed
testing was not conducted over the determination of the fee structure.

Recommendations have been discussed with Management for their consideration. Details of the above are
outlined in Section 3.0 Review Findings and Recommendations.

Town of Bassendean
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3.0 Review Findings and Recommendations

NO OBSERVATION

1.0

FEE STRATEGY

Review of Annual Fees - Methodology &
Approach

Legislation regarding Fees & Charges is
complex as depicted by the decision tree
illustrated in Appendix A.

Through discussions with respective
Managers involved in setting fees, it was
confirmed that the review for fees and

charges is performed in conjunction with the
annual budgeting process and not formally
documented.

The above approach does not fully consider
the following factors which may influence
the amount of fee for the new budget Year:

confirmation that the historical rate is

still appropriate and/or that there have
been no changes to the legislated
amount;

whether there are any new fees that
should be considered; and

the fee strategy for the upcoming
budget Year for fees not specifically
legislated.

RISK

CONSIDERATIONS

Lost opportunity
costs in revenue

generotion.

Lock of
tronsporency

RATING RECOMMENDATION

Town of Bassendean
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The rationale for The larger fees such as
waste, children'sthe respective fees

should be documented services and HACC are

and presented as part based on cost recovery.
of the approval process The audit observation

relates to minor feesto Council

and charges such as hall
hire, ground hire and
sale of mulch.

AGREED MANAGEMENT

ACTION

ACTION OWNER &

DUE DATE

Finance Manager

30 June 201.8
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3.0

NO OBSERVATION

Review Findings and Recommendations (continued)

2.0

FEESADMiNisrRATioN - OPERATIONAL

Administration of Lea es and Agreements

The following control deficiencies were Incorrect fees

noted regarding fees generated from Lack of
leasing and other long term

transparency In
arrangements:

determining lease
There is no current master list of agreements.

leases held by the Town to ensure all
fees due are captured and monitored
for receipt on a timely basis;

2 of 41ease payments tested were not
calculated correctly resulting in I
overpayment of $403.45 (over five
Years) and I under payment of
$107.24 tover two Years);

I lease agreement totalling $50,000
expired on I January 2018; as of 19
January, the lease has not been
finalised (Casa Mia Montessori).

root cause: responsible officer riot
aware of expiry on timely basis to
initiate renewal.

There does not appear to be a
documented approach for the renewal of
leases.

RISK

CONSIDERATIONS

RATING RECOMMENDATION

Town of Bassendean
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Create and maintain

a master list of leases I

agreements to track
renewal planning and
monitoring payments.
Responsibility for the
master list should be

assigned to a specific
role to ensure

accountability.

AGREED MANAGEMENT

ACTION

2.1 Agreed. Staff are
reviewing the Central
Records system to cater
for Lease documents as

an initial step. IT\/1510N
have a Lease and

Contracts module which

includes alerts and will

assist in monitoring
Leases. Staff will discuss

this with ITVISION to

implement the module.

2.2 Adjustments will be
made where appropriate
when the master list has

been set-up and
reviewed.

2.3 Council approved a 5
Year lease in July 2017,
however there were

issues relating to the
adjacent property and
the final agreement was
signed in March 2018. -
No further action

required.

Review the master

list and ensure lessees

have paid the correct
amounts and adjust
difference accordingly
(where appropriate)

Final ise the Casa Mia

Montessori lease

agreement.

ACTION OWNER & DUE

DATE

30 June 2018

(2.1 and 2.2)
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3.0 Review Findings and Recommendations (continued)

.8

EES MANAGEMENT - SUPERVISORY

3 0 Reconcil at o of Fees between elevant

Town Services and Finance

. .

There does not appear to be a formal/ Errors may riot be
documented procedure for Town Services detected on a timely
and Finance to determine whether the fees basis.

initiated, levied or collected are reconciled

back to payment records (except for
Childcare Services which are reconciled and

tracked in a spreadsheet).

A reconciliation process would assist
Finance with visibility over the fees
initiated/expected and collected for
cashflow purposes and to ensure that
significant shortcomings or negative trends
are flagged and investigated on a timely
basis.

.

. ....

4.0 Outstanding and Overdu Fine

Overall, the review of procedures for
monitoring outstanding and overdue fees
by the respective Town Service indicate
outstanding amounts are appropriateIy
risk managed.

The review noted that the process for
following up on 'unpaid' fines and
infringements within Ranger Services
could be improved.

RATIN G ' ECOMMENDATION

Town of Bassendean

Internal Audit Revenue Report March 201.8

Where appropriate Reconciliations will be

develop templates which maintained by Services as
capture fees payable and/ appropriate.
or paid with fee payments
received. This will provide
Finance with assurance

that the service area has

received fees for the

services performed.

This information can then

be used as a reasonability
check when Finance is

performing its semi-
annual budget review.

AGREED MANAGEMENT

ACTi O N

Lost revenue

ACFION OWNER & DUE

DATE

Assess the feasibility
of the system to provide
the necessary detail to
enable analysis of
infringement data.

This should provide
insight into current
recovery rates and
whether a change to

30 June 2018

Discussion with IT Vision

on the reporting
capability will be done.

Further staff training for
rangers will be
implemented.

301une 2018

Moore Stephens (WA) Pry Ltd 7



3.0

NO OBSERVATION

Review Findings and Recommendations (continued)

Currently, there is no capability to
provide a report for Ranger Services to
track infringements issued against
infringement paid on a summary basis or
by defined period. The status of individual
infringements can be determined but not
on an aggregated basis.

This makes it difficult to track the overall

success or recovery rate of recoverable
infringements, in particular vehicle
infringements. .

RISK

CONSIDERATIONS

RATI N G RECOMMENDATION

existing procedures
need to be changed to
increase collectability.

Town of Bassendean

Internal Audit - Revenue Report- March 201.8

AGREED MANAGEMENT

ACTION

ACriON OWNER & DUE

DATE

Moore Stephens IWA) Pry Ltd 8



3.0 Review Findings and Recommendations (continued)

NO OBSERVATION

FEES MANAGEMENT - SUPERVISORY

5 0 Recovery of Expenses from Property
Owner

Sample testing of three Bushfire
Infringements highlighted one instance
where procedures need to be improved
to ensure that expenses incurred on
behalf of rate payers are fully recovered.

The exception involved a property owner
who did not comply with the
Infringement notice and for safety
reasons, the Town hired a contractor to

remove the hazard. Due to significant
late receipt of the invoice from the
contractor, the Town was not able to

recoup the costs incurred from the
ratepayer as it was deemed that too
much time had elapsed since the works
had been done to pass on the costs.

The total costs of $1,050 represents an
unavoidable financial loss which has been

incurred due to a lapse in internal
controls.

RISK

CONSIDERATIONS

Risks mitigated at
cost to Town.

RATING RECOMMENDATION

Town of Bassendean
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Procedures should This was an isolated

be re-enforced regarding incident and generally
the recovery of costs. these charges are

included on the rates

notice.

AGREED MANAGEMENT

ACTION

ACTION OWNER &

DUE DATE

Staff have been advised

to be more timely with
recovery of expenses in
such cases.

Closed

Moore Stephens IWA) Pry Ltd 9



3.0 Review Findings and Recommendations (continued)

NO OBSERVATION

FEES MANAGEMENT - IMPROVEMENT

OPPORTUNITIES

Town Planning - Spreadsheet Controls

A spreadsheet has been developed by
Town Planning for Customer Service staff
to ensure that the correct rates have

been applied based on the estimated
value of the building works.

Review of the spreadsheet rioted that the
cells containing formulae are not locked
down to prevent accidental or
unauthorised changes,

Audit testing of the Fees and Charges
2017-2018 published on the Town
website and agreed back to the relevant
local law/Act rioted one anomaly Is ample
tested = 50):

He @1th (Offensive Trodes Fees} Regs
for1976 Fish processing

establishments is $298. Fees and

Charges has fee set at $307.
The above discrepancy was due to an
estimate being made on the anticipated
statutory fee increase which typically

occurs after the Fees & Charges have been
presented to Council for approval

60

RISK

CONSIDERATIONS

Potential for

incorrect fees to be

levied.

RATING RECOMMENDATION

I Farad 11/1/'01' due to addiiion71 I e\ law' oarf, >I'mecl bv Plaiti, ,rig Services.

Incorrect fees being
levied.

Town of Bassendean
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Formulae should be

locked down to prevent
errors.

AGREED MANAGEMENT

ACTION

Agreed. Formulae now
locked down.

It is suggested that
any statutory fees which
may be subject to
change following the
annual fee setting
process should be
denoted as TBA ITo be
Advised). The previous
year's fees could be
provided as reference.

ACrioN OWNER &

DU E DATE

Closed

Agreed - Fees and
Charges document has
been corrected

Closed

Moore Stephens IWA) Pry Ltd 10



3.0 Review Findings and Recommendations (continued)

Classification of Review Findings

The following framework has been used to assist Management with prioritising internal audit findings according to their relative significance and in consideration of
their impact to the business process

Issue represents a control weakness which will/may have an adverse effect on the ability to achieve business objectives and/or is in
significant breach with legislative requirements. Requires immediate management action.

Issue represents a control weakness which may become more serious if riot addressed. Requires management action within a reasonable
time period.

Issue represents an opportunity for improvement. Management should consider cost benefit analysis within a reasonable time period.

Town of Bassendean
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4.0 Revenue Review - Services & Fees Process Controls

The following chart depicts the key processes and supporting controls reviewed during the audit

FEE STRATEGY

POLICY FRAMEWORK

Local Government Act Isection 6/6/617), Local Government IFunctions and General I Regulations 1996

Various Legislative Requirements

Town of Bassendean - Fees and Charges 2017-2018 ISPecial Council2017-07-101

Establishment and Approval of Fees

Negotiation/Renewal of Leases

and Agreements

Regulatory Compliance

FEE ADMINISTRATION

Town of Bassendean

Internal Audit - Revenue Report March 2018

CONTROL FRAMEWORK

Fee Initiation

^ Fee Collection

,,./ Recording of Revenue

Controls are Adequate

FEE MANAGEMENT

^ Improvement to Control Identified

Reconciliation Procedures

Fee Monitoring

Moore Stephens IWA) Pry Ltd 12



5.0 Other Matters

DISCLAIMER

Moore Stephens, Perth, a Perth based partnership of trusts ("the firm"), carries on business separately and
independently from other Moore Stephens member firms around Australia and worldwide.

Services provided under this engagement are provided by the Firm and not by any other independent Moore
Stephens member firm. No other independent Moore Stephens member has any liability for services provided
by other members.

Throughout this document, a reference to Moore Stephens refers to Moore Stephens IWA) Pty Ltd trading as
agent ABN 99433544961, an independent member of Moore Stephens International Limited - member in
principal cities throughout the world The Perth Moore Stephens is not a partner or agent of any other Moore
Stephens firm.

COPYRIGHT

All rights reserved.

This report has been prepared solely for the purpose set out In our proposal and is not to be used for any other
purpose or distributed to any other party without Moore Stephens prior consent. Any reliance placed by a
third party on the report is that party's responsibility.

CONFIDENTIALITY

The information contained in this report is confidential and cannot be conveyed to any party other than the
party to which it is directed.

MOORE STEPHENS

Level 1.5 EXchange Tower
2 The Esplanade
PERTH WA 6000

Phone +61 (0) 892255355
Email acheng@moorestephens. comau
ABN 9943354496i.

DOCUMENT

Status: Draft I V1.6
Date: 20 February 2018

Town of Bassendean
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APPENDIX A - Legislative Background

The Act deals with fees and charges from LGA S6.16 to 6.19 which can be summarised in the following diagram.

the Fee or Charge

SIan

Datermine the

Esumate the Cost How Important Is
of providing the ^. the FeelCharge to ^.

the CommunityGoodslSemce

N

Regulaied

Develop and
Documen,

Rationale for Price

-Yes-. Lobby for Change

Ye

Restricted
10 Cost?

Set start dale

N

-No.
Consider

competitors Price

GST

applicable

Seek absolute

, melonty decision
from Council

Urgent price
Op"on

Calculate GST

^Yes. .

Develop and
Doc, linent

Rationale for

Urgent price

.
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MACRI PARTNERS

20, _8 FRA D & ERROR

SSESSMENT

TOWN OF BASSE"DEAN



The purpose of this form is to contribute towards the effective two-way communication between auditors
and the Council's Audit Committee, as those charged with governance'. The report covers some
important areas of the auditor risk assessment where we are required to make enquiries of the Audit
Committee under auditing standards

Background
Under the Australian Auditing Standards, auditors have specific responsibilities to communicate with
the Audit Committee

Explanatory Information

Australian Auditing Standards AsA 240 The Auditor^ Responsibilities Relatihg to Fraud in an Audit of
a Financial Report and AsA 260 Communication with Those Charged with Governance now make it
mandatory for auditors to make enquiries of management and those charged with governance (audit
committees) regarding matters that are indicated in the template form. The enquiries with those charged
with governance (audit committees) are made in part to corroborate the responses to the enquiries of
management.

Respective Responsibilities

The primary responsibility to prevent and detect fraud rests with both the Audit Committee and
management. Management, with the oversight of the Audit Committee, needs to ensure a strong
emphasis on fraud prevention and deterrence and encourage a culture of honest and ethical behaviour.
As part of its oversight, the Audit Committee should consider the potential for override of controls and
inappropriate influence over the financial reporting process.

As auditors, we are responsible for obtaining reasonable assurance that the financial statements are
free from material misstatement due to fraud or error. We are required to maintain professional
scepticism throughout the audit, considering the potential for management override of controls

MACRI PARTNERS

Communication

As part of our risk assessment procedures we are required to obtain an understanding of management
processes and the Audit Committee's oversight to address fraud risk

This form includes a series of questions on each area with provision for responses from both
management and the Audit Committee.

We suggest that Management complete the relevant sections before submitting these
responses to the Audit Committee.

The Audit Committee should consider whether these responses are consistent with its
understanding, before completing the relevant sections applicable to them.



Fraud and Error Assessment
TOWN OF BASSENDEAN

Has management assessed the risk of material misstatement in the financial statements due
to fraud? What are the results of this process?

Response

Management has made an assessment to ensure that the annually adopted accountihg polities
continue to be appropriate to the Towns circumstances and if they have been consistently applied and
adequate disclosure has been undertaken.
The reasonableness of significant accountihg estimates made by the Chief Financial Officer; and the
overall presentstibn of the financial statements is undertaken on a regular monthly basis. Council also
undertakes the required budget review process to ensure that the originally adopted accounting
estimates are on target.
The Financial Statements are developed on a monthly basis, there are numerous credit and debit
transactibns that are scrutihised through Contracts management procedures, and processes as we"
as authorisation of in verbes that require two senior 0171bers to give the final approval before any funds
are transl^lyed to the Contractor. The Town Officers maintain a consistent check on new creditors

through ASIC searches and ensures that any changes to BSB or Bank Account numbers are fully
authorised by two 0670er prior to any changes being made to the Creditor, These measures will assist
in any misstatements in the financial statements. Where Council is required to adjust the budget, a
report is provided giving an overview of the need for an adjustment to a particular item or items.
Council needs to pass such amendment by absolute majority.

FOR THE YEAR ENDING 30 JUNE 2018

Management

MACRI PARTNERS

2. What processes does management have in place to identify and respond to risks of fraud?

Response.

Management undertakes a rigorous internal audit program with a respected Auditing firm, not
associated with the External Audrt to ensure probity. Combihed with the internal auoftprogram, and
internal review of processes Management has enhanced and monitors the effectiveness of internal
controls. The findings of these audits are reported to the Audit and Governance Management
Committee, and then to Council, so that any identified adverse trends or deficiencies are rectified

Fraud and corruptibn control and management I^ an integral component of the Towns Governance
framework and Policy's which builds upon the requirement for transparent and accountable
processes consistent with sound business practices and organisatibnal standards of compliance
Additionally through this governance process management aim to create a culture of honesty and
ethical behaviour within the Town

The Town has established internal financial, information systems and management controls,
which require staff to follow standard practices when conductihg business, to act in accordance
with best practibe, and to adhere to agreed internal control systems. Applicable internal controls
include:

suitable recruitment procedures (e. g. contacting referees Diversified selection panels)



.

.

reporting and management of conflicts of Interest (As per LG. Act)
appropriate procurement practices
segregation of duties
security offecords andinfbrmation systems
considerallbn offisk and risk management strategies (Reviewed by Audit Committee)
supervision and internal checks
approvals within delegated authority
reconciffations

budget control
regular review of management reports
Internal audit.

.

.

.

.

.

.

.

The Town ^ Code of Conduct, which applies to all offcers, ^s a reflection of the Towns
commitment to create an environment and culture in whibh ethical conduct is expected,
encouraged, supported and achieved,
As stated in the Code of Conduct, staff must report suspected fraudulent and/or corrupt
activity. Any staff member who suspects such activity must Immediately notify histher
supervisor or those responsible for invest19atibn. In situations where the supervisor is
suspected of involvement in fraudulent and corrupt activity, the matter should be notified to
the next highest level of supervisibn.

The Town ^ response to fraud and corruptibn a"egations or matters wM vary, according to the nature
and seriousness of the a"eged conduct. A full investigative response wi\ be undertaken where the
conduct, if proved, could result in dismissal or demotion. At the other end of the spectrum are
complaints best dealt with by prompt managerial action

3. Have any specific fraud risks, or areas with a high risk of fraud, been identified and what has
been done to mitigate these risks?

Response:

The use of Credit cards has been identified in other local authorities as a potential fraud risk.
in response to this potential risk, the Town reviewed credit card limits, number of cards
issued to officers, and the procedures govern the use of the cards. Credit Card procedures
were reviewed in March 2078, Credit Card holders were provided with revised card
guidelines, which were signed off by the cardho!der.

No other specific fraud risks have been identified in the review period

4. Are internal controls, including segregation of duties, in place and operating effectiveIy? If
riot, where are the risk area's and what mitigating actions have been taken?

Response.

Management reviews internal controls andinternal audit reviews. The segregation of duties
in regards to procurement, tender assessment, payment authorisation, security access on
the town's financial systems, authorisation of accounts & engagement & monitoring of
contracts are frequently reviewed.

.

.
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Are there any areas where there is a potential for override of controls or inappropriate
influence over the financial reporting process (e. g. because of undue pressure to achieve
financial targets such as a surplus position or better performance indicators)?

Response:

The end of year process & preparation of the annual financial statements is reviewed
thoroughly by Audit. The Financial ratio's that are reported in the Annual Financial
Statements are subject to audit.

6. What arrangements are in place to report fraud issues and risks to the Audit Committee?

Response

The Town of Bassendean Code of Conduct for Councillors Committee Members & Employees
(Section 6) deals with Fraudulent or Corrupt behaviour. Appropriate arrangements where this
^Iuation arises

A role of the Town of Bassendean - Audit & Governance Committee -Instrument of Appointment,
Risk management provides that it will review the process of developing & implementing fraud
control arrangements and satisfy itselfit has appropriate processes and systems in place to detect,
capture and effective!y respond to fraud related information.

7. How does the Council communicate and encourage ethical behaviour of its staff and
contractors?

MACRI PARTNERS

Response.

The Town of Bassendean's Code of Conduct fibr Councillors, Committee Members &
Employees) reinforces to individuals the importance and significance of ethical behaviour.

This is clearly listed in the code of conduct, under General Principles and Ethical standards.
Further to this, the Town's corporate vision statements enforce a code of behaviourby staff
that includes excellence in behaviour, professionalism, & teamwork.

8. How do you encourage staff to report their concerns about fraud? Have any significant
issues been reported?

Response:

As stated above, the Town of Bassendean's code of conduct (Section 6.0 6.0 deals with this
matter.

In regards to the second part of this question, no issues have been reported in the current
reporting period.

o



9, Are you aware of any related party relationships or transactions that could give rise to risks
of fraud?

Response:

Management are not aware of any related party relationships that may lead to fraud. Related
party relationsh">s will evolve in 20/8/19 once new Accounting standards requirements and
Local government Department requirements move into a higher level of compliance

,0. Are you aware of any instances of actual, suspected or alleged, fraud, within the Council
since I July 20.7? If yes, provide details of what occurred and who was involved.

Response:

No instances of actual, suspected or ameged, fraud within the Council have occurred since
I July 2077.

MACRI PARTNERS

. Please advise if there have been any matters reported to the CCC (Corruption and Crimes
Commission) by the Town.

Response:

During the 2077118 report^^g period, no matters have been re^rred to the COG.

Signature:

Name:

Position:

Date:

Mr Bob Jarvis

CEO

,, th Ma 2018



Fraud and Error Assessment - Audit Committee
TOWN OF BASSENDEAN

FOR THE YEAR ENDING 30 JUNE 2018

The Australian Auditing Standards require us to consider the risk that fraud could occur within the
Council. We are preparing to perform our Interim Audit risk assessment of your Council in relation to
the auditfor the yearending 30 June 2018. We would appreciate if you could briefly answer the following
questions in the spaces provided, and return this signed letter

Has the Council's management communicated to you
identifying/responding to risks of fraud?

Response:

Yes. Council has adopted a code of conduct with advice from the Public Sector Commission
and which has provision for the definition of fraud and misconduct

2. How does the Audit Committee exercise oversight over management's processes for
identifying and responding to risks of fraud?

Response:

Matters relating to internal audits and investigations are referred to the Audit and
Governance Committee

MACRI PARTNERS

3. Is the Audit Committee aware of any actual, suspected or alleged fraud? If yes, please
provide details.

Response:

During the reporting period, there has been no any actual, suspected or aweged fraud that
requ, red the reporting to the Audit and Governance Committee.

its processes

Signature:

Name:

Position:

Date:

for

CR K HAMILTON

CHAIRPERSON

o



Examples of Circumstances that Indicate the Possibility of Fraud

The following are examples of circumstances that may indicate the possibility that the financial report
may contain a material misstatement resulting from fraud

Discrepancies in the accounting records, including
. Transactions that are riot recorded in a complete or timely manner or are improperIy recorded

as to amount, accounting period, classification, or entity policy
. Unsupported or unauthorised balances or transactions.
, Last-minute adjustments that significantly affect financial results
. Evidence of employees' access to systems and records inconsistent with that necessary to

perform their authorised duties.
. Tips or complaints to the auditor about alleged fraud.

Conflicting or missing evidence, including
. Missing documents
. Documents that appear to have been altered
. Unavailability of other than photocopied or electronically transmitted documents when

documents in original form are expected to exist
. Significant unexplained items on reconciliations.
. Unusual balance sheet changes or changes in trends or important financial statement ratios or

relationships - for example receivables growing faster than revenues.
o Inconsistent, vague, or implausible responses from management or employees arising from

enquiries or analytical procedures
. Unusual discrepancies between the entitys records and confirmation replies.
. Large numbers of credit entries and other adjustments made to accounts receivable records.
. Unexplained or inadequately explained differences between the accounts receivable sub-

ledger and the control account, or between the customer statements and the accounts
receivable sub-ledger

. Missing or non-existent cancelled cheques in circumstances where cancelled cheques are
ordinarily returned to the entity with the bank statement

. Missing inventory or physical assets of significant magnitude.

. Unavailable or missing electronic evidence, inconsistent with the entity's record retention
practices or policies.

. Fewer responses to confirmations than anticipated or a greater number of responses than
anticipated,

o Inability to produce evidence of key systems development and program change testing and
implementation activities for current-year system changes and deployments

Problematic or unusual relationships between the auditor and management, including:
. Denial of access to records, facilities, certain employees, customers, vendors, or others from

whom audit evidence might be sought.
. Undue time pressures imposed by management to resolve complex or contentious issues
. Complaints by management about the conduct of the audit or management intimidation of

engagement team members, particularly in connection with the auditor's critical assessment of
audit evidence or in the resolution of potential disagreements with management

. Unusual delays by the entity in providing requested information.

. Unwillingness to facilitate auditor access to key electronic files for testing through the use of
computerassisted audit techniques.

MACRI PARTNERS
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Denial of access to key IT operations staff and facilities, including security, operations, and
systems development personnel.
An unwillingness to add or revise disclosures in the financial report to make them more
complete and understandable.
An unwillingness to address identified deficiencies in internal control on a timely basis

Other
. Unwillingness by management to permit the auditor to meet privately with those charged with

governance.

Personal financial pressure
Vices such as substance abuse and gambling
Extravagant purchasing or lifestyle
Real or imagined grievances against the organisation or management
Increased stress, irritable, defensive and argumentative
No vacations I sick leave I excessive overtime

Dominant personality
Protective of area of administration and missing documents and files from the staffs area
Accounting policies that appear to be at variance with industry norms.
Frequent changes in accounting estimates that do not appear to result from changed
circumstances.

Tolerance of violations of the entity's Code of Conduct,

.

.

.

.

.

.

.

.

.

.

o



AUDIT & GOVERNANCE COMMITTEE AGENDA

16 MAY 20.8

CONFIDENTIAL REPORTS

11.1 Various Debts Write-off Ref
La ham - Maria er Cor orate Services

APPLICATION

. The purpose of this report is to recommend that various
outstanding & unrecoverable debts be written off.
The Manager Corporate Services recommends that
debtors totalling $512.10 be written off.

.

BACKGROUND

As part of the internal audit process, management run
monthly reports on outstanding debts. Variances are
identified through the aged trial balance process to ensure
debt collection is controlled.

FINM/DBTOS/2-

COMMENT

A review of the outstanding debtors has been undertaken
for the final quarter of 201 7/18 financial year with research
being undertaken to determine the likelihood of
economicalIy recovering various outstanding debts. It is
considered that that the following debts are unlikely to be
recovered and it is recommended that the debts be written

off. The last debtors write off report was endorsed by
Council was in June 2018.

Keri

Debts are to be written off as an expense in the reporting
period when the review identifies them as unlikely to be
recovered.
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STRATEGIC IMPLICATIONS

Good Governance

Enhance Organisational Accountability
Ensure financial sustainability
Strengthen Governance, risk management & compliance

STATUTORY REQUIREMENTS

Local Government Act 1995.

Local Government (Financial Management) Regulations.
Debts that non-recoverable require Councilsare

Authorisation under the provisions of the Local Government
Act Section 6.12 (, ) (c).

FINANCIAL IMPLICATIONS

Pa e 2 of 10

Loss of potential revenue is $512.10 There is no provision
for bad debts to be written off in the 201 7-18 Budget.

COMMENT

Prior to the following list being compiled, there has been
consultation with Business Unit Managers as to the reasons
why the various debts have been unable to be recovered.
Council's Auditors have suggested that where all avenues
for the recovery of debts have been fully examined and
exhausted, that those debts be removed from the Debtors
Ledger.

Debtor Name

Scarborou h Public Libra

A brief statement of the circumstances of each debt and the

amount outstanding is as follows:

Lost Book "Shared Care or Divided lives: What's Best for Children When Parents Separate".
This invoice has been sent on several occasions to the Cit of Stirlin , without an res onse.

HeIen Morton

Invoice was raised as a contribution to the 2016 Bassendean Visual Arts awards for

sponsorship to the People's Choice Category. Community Services staff advice is that they
have been unsuccessful in an recover of the romised donation.

Debtor

Number

784

Invoice Date

6/11/2015

12343 22/9/20f 6

Amount

12.40

500.00
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OFFICER RECOMMENDATION - ITEM 11.1

That Council writes off debtors of $512.10 as listed in the
Confidential Report to the Audit & Risk Management
Committee Agenda of 16 May 2018.

Voting requirement: Absolute majority
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11.2 Stan Moses Pavilion Maria ement Grou Inc.
Maria ement & Lease & A reement Ref:
Coup/LEASNG0/3 Salvatore SiCiliano Maria er
Recreation and Culture and Tim Da inari Recreation
Develo merit Officer

APPLICATION

The Audit and Governance Committee is requested to
consider the Stan Moses Pavilion Management Group Inc.
(SMPMG) nori compliance of financial reporting to the Town
and make appropriate recommendations to Council for their
decision.

ATTACHMENTS

Attachment No. 5

. Lease and management agreement

. Correspondence to the SMPMG

Pa e 4 of 10

BACKGROUND

In September 2004, Council adopted the Jubilee Reserve
Strategic Master Plan, which included a recommendation for
the Town to assist in the establishment of a new sporting
body to lease and operate Stan Moses Pavilion.

In 2005, the Stan Moses Pavilion Management Group Inc.
(SMPMG) was established.

In 2006, 0CM - 47/02/06, Council resolved to finalise a
lease and management agreement with the SMPMG for the
management of the Pavilion. The period for both
agreements was I O years with the lease and management
agreement both being signed on I7 and I8 July 2006, Since
then, both the lease and management agreement have
expired.

The Lease and Management Agreement stipulates that the
SMPMG will not be charged an annual rental fee for use of
the Pavilion (i. e. a "peppercorn" agreement). However, the
SMPMG shall be responsible for paying all running costs
(other than significant maintenance costs over $1,000).
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In 2006, 0CM - 13/1 0106, Council approved the request by
the SMPMG for a management subsidy of $27,990 for the
2006/07 financial year. The management subsidy was
provided as a means to assist and empower the SMPMG at
the time to take responsibility for the management and
attending to minor maintenance items of the Pavilion given
that multiple sporting clubs are based at Jubilee Reserve
and use the building.

The SMPMG is required to lodge financial statements with
the Town in accordance with Item 2.1 (f) of the Management
Agreement, which states:

Prepare financial statements in a form and in such detail
as may be specified by the Town of all ^^come derived from
the use of the Facil^Iy and all expenditure associated with
the Facil^Iy (and in part^^ular all records relatihg to casual
hire charges and recejots) and provide copies to the Town
on a monthly basis.
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Officers have endeavoured in recent years to obtain
financial statements from the SMPMG. It has become

evident that whilst the group has maintained a basic system
for recording income and expenditure, they have not
prepared financial statements in a format that can be readily
presented to the Town.

Given that the SMPMG have not lodged financial
statements in recent years, with little or no user group
meetings, and at times the nori reporting of maintenance
items over $1,000, Officers believe that it is time to review
the management model for the pavilion in light of these
issues as well as the fact that both the management and
lease agreement have expired.

COMMUNICATION & ENGAGEMENT

Officers are regularly in communication with the
Chairperson of the SMPMG who is also the President of the
Bassendean Junior Football Club.

During the 201 7120/8 financial year, Officers commenced
discussions with the Chairman of the SMPMG regarding the
future management of the Pavilion. The Chairman was
advised of the Town's concerns that no financial statements

had been lodged with the Town.
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On 7 September 2017, an email was sent to the Chairman
of the SMPMG with a timetable for the renewal or otherwise

of the lease and management agreement. This was based
on an indication at the time that the Chairman/SMPMG were

happy to continue managing the Pavilion. The timeline
included a request for the Chairman to call a meeting of user
groups to formally resolve in accordance with their
constitution that they would be in agreeance to continue
managing the Pavilion. Since that initial email, no response
was received by the Chairman nor any of the actions were
completed that formed part of the timeline.

On 3 November 2017, the Director Corporate Services and
Acting Director Community Development met with the
Chairman regarding the current status of the management
of the Pavilion. Once again, the Town's concerns regarding
the nori-lodgement of financial statements of the Group
were communicated as well as the management options for
the Pavilion going forward in light of the expiration of both
the lease and management agreements. Other issues
discussed, included challenges in maintaining the building
given the age and dealing with the respective user groups.

At the November 2017 meeting, Officers again requested
that the matter regarding the future management of the
Pavilion be tabled before user groups to determine their
preference on the future management model of the facility.
It was made clear that Council would need to resolve the

management model for the Pavilion.

Some of the options discussed with the Chairman included:
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. the Town reclaiming management of the Pavilion;

. renewing the SMPMG committee with a facility care
taker provided by the Town. This would include an
amended management agreement;

. continue with the existing lease and management
agreement.

In February 2018, the Manager Recreation and Culture
emailed the Chairman of the SMPMG and once again
requested for a meeting of user groups be called to
determine their position on the future management of the
Pavilion.

The Chairman of the SMPMG provided a verbal report on
11 April2018 that he was not able to organise a meeting of
user groups, but indicated that he would be happy for
Councillors to inspect the pavilion in light of the likely change
to the management model for the pavilion.
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Objectives
What we need to

achieve

I .I Build a sense of

place and belonging

STRATEGIC IMPLICATIONS

Strategic Priority I : Social

1.2 Ensure all

community
members have the

opportunity to be
active, social ise and
be connected

1.1. I Facilitate engagement and empowerment of local
communities

I. , .2 Activate neighbourhood spaces to facilitate
community gathering

Strategies
How we}'e going to do 11

I. 2.1 Provide accessible facilities that support leisure,
learning and recreation for people of all ages.

, .2.4 Ensure people with disabilities and those from diverse
backgrounds are valued and supported to participate in
community life

Objectives
What we need to

achieve
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1.25 Support our volunteers and community groups to
remain empowered, dynamic and inclusive

Enhance5.1

organisational
accountability

Strategic Priority 5: Good Governance

Measures of Success

How we will be I'udged

51.1 Enhance the capability of our people

Community
Stakeholder

Satisfaction Survey
(Engagement
Participation)

Strategies
How wete going to do it

5.1.2 Ensure financial sustainability

5.1,3 Strengthen governance, risk management
and compliance

5.3 Strive for

Improvement and
Innovation

5.1.5 Ensure optimal management of assets

Community
Stakeholder

Satisfaction Survey
(Activity
connectivity)

and

5.31 Adoptand measure against best practices
ensuring a focus on continuous improvement

Volunteer Rate

Measures of Success

How we will beludged

and

Community I Stakeholder

Satisfaction Survey (Governance)

COMMENT

Compliance Audit

Officers through subsequent meetings with individual
sporting clubs who utilise the Pavilion, identified that
sporting clubs no longer wish to continue with the current
arrangemenVmanagement model. Sporting Clubs cited
poor internal communication processes by the SMPMG to
be the major hurdle in executing any maintenance under the
$1,000 threshold.

Risk Management Profile

Financial Ratio Benchmarked.

Asset Ratio Benchmarked

Local Government
Review Benchmarks

Percentage
community
applications

uptake of the
of ECommerce

Service
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During the consultation process in conducting the
Community Facilities, Ovals/Reserve Audit and Needs
Assessment (Community Facilities Audit), Consultants
AECOM identified a range of risk items in relation to the
condition and management of spaces for sporting clubs
utilising the Pavilion. Officers were able to mitigate some of
the obvious risks such as non-completion of tiling around the
sink in the kitchen, removal of unnecessary furniture and
white goods that were blocking exits and general
cleanliness.

The Community Facility Audit rated the facility a 3 as a high
priority as there are action items within the facility that need
addressing in the short term. Consultant comments included
that the Pavilion is showing signs of wear and tear and could
do with renovations or replacement. It was proposed in the
Community Facilities Audit that the change rooms and
toilets are to be upgraded by the end of the 20/7/20,8
financial year.

The proposed master planning project for Jubilee Reserve
has been listed as a potential project in the draft Corporate
Plan 201 8/20f 9-2022/2023. Council will consider the

Corporate Plan at the June 2018 Ordinary Council Meeting.
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In view of the lack of adherence to the management
agreement by the SMPMG, Officers recommend that the
Town resume full management of the facility.

This recommendation by Officers is being made in light of
the non-lodgement of financial statements by the Group,
ineffective communication processes between sporting
clubs for the use of the facility, the general aged condition
of the facility, the expiration of the management and lease
agreement between the Town and the Stan Moses Pavilion
Management Group Inc. and the potential master planning
process for Jubilee Reserve.

STATUTORY REQUIREMENTS

Local Government Act. I 995

FINANCIAL CONSIDERATIONS

From 2006/2007 to 201 6/20,7, on average Council has paid
an annual management subsidy of $34,531 to the SMPMG
to manage the facility and to attend to minor maintenance.
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The Town is endeavouring to establish the amount the
group has funded for minor maintenance and this can only
be established by the SMPMG providing financial
statements. The table below shows the amounts to be

confirmed that were expended by the group for minor
maintenance:

Management Subsidy 2006/2007 to 2016/20,7
^Q

$168,604.75

Minor maintenance undertaken (TBC) $4 76,705.25

Reimbursements to the Town

In terms of the overall outgoings and income for the Stan
Moses Pavilion, from 2006/2007 to early April2017/2018,
$190,568.62 has been levied as outgoings with the Town
being reimbursed $1 68,604.75. The current outstanding
debt for the SMPMG for reimbursement of utility charges,
insurance and other levies equates to $21,963.87.
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For the current financial year 20/7/20,8, the full
management subsidy of $37,000 has not been paid. Part
payment of $16,305.58 has been paid to the SMPMG to pay
for cleaning costs and reimbursement to the Town for
charges relating to the Pavilion such as water, telephone,
waste collection, emergency levy etc. These costs were
initially paid by the Town.

If Council resolved to resume management of the Pavilion,
the remaining balance of $20,694.42 would be designated
for the remainder of the 201 7120/8 financial year to cover
costs relating to the management and minor maintenance of
the facility, with Officers including a budget request for the
20/8/20,9 financial year for the Town to fully manage and
maintain the facility from , July 2018 onwards.

OFFICER RECOMMENDATION - ITEM I I. 2

That the Audit and Governance Committee recommends to
Council that:

I . Council does not enter into a new management and
lease agreement with the Stan Moses Pavilion
Management Group Inc. ;

2. Council resumes full management and maintenance of
the Stan Moses Pavilion, from the commencement of the
Council resolution;
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3. Council requests the Stan Moses Pavilion Management
Group Inc. to provide income and expenditure
statements for the period commencing 2006/2007 to
20/6/20t 7 within 60 days of Council's resolution;

4. In the event that item 3 of this recommendation is not

adhered to, the Town will instigate a probity audit of the
financial records of the Stan Moses Pavilion

Management Group Inc. ; and,

5. Council reallocates the balance of the management
subsidy for the 2017120/8 year to fund the outstanding
debtors balance of $21,963.87.
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Introduction

Local governments impose rates on the properties within their district to raise revenue
to fund the services and facilities provided to residents and visitors,

The quantum of rates payable is determined by three factors: the method of valuati
of the land, the valuation of the land and improvements, and the rate in the dollar
applied to that valuation by the local government.

Land is rated according to its unimproved value for land used predominantl for r I
purposes or gross rental value for land used predominantly for non-rural or OSes.

The Valuer General values the land in accordance with the provisions of the Va/ t'
of LandAct 1978. The local government sets a rate in the dollar which is a lied t th'
valuation to give the rates liability for each properly.

A local government may impose a single general rate which applies to all of the
properties in the unimproved value or gross rental value category. Alternative I the
local government can distinguish between land in either category on the basis of its
zoriing, use or whether it is vacant land (or other characteristic set out in regulations),
or a combination of these factors, and apply a differential general rate to each.

The purpose of the imposition of a differential general rate is generalI to ensure that
every landowner makes a reasonable contribution to the rate burden.

Objective

This document describes the legislative and policy basis for the application of
differential general rates to land being rated by a local government, In arucular, it s t
out the policy that guides the Minister for Local Government's exercise of the ower t
approve the imposition of a differential general rate which is more than twice the lowest
differential general rate imposed by that local government.

The second part of this document provides guidance for local governments in
requesting such an approval.
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Legislation

Local Government Act 1995

6.33. Differential general rates

A local government may impose differential general rates according to
any, or a combination, of the following characteristics:

(a) the purpose for which the land is zoned, whether or riot under a
local planning scheme or improvement scheme in force under
the Planning and Development Act 2005; or

(b) a purpose for which the land is held or used as determined by
the local government; or

(c) whether or not the land is vacant land ; or
(d) any other characteristic or combination of characteristics

prescribed

Regulations may:

(a) specify the characteristics under subsection (1) which a local
government is to use; or

(b) limit the characteristics under subsection (t) which a local
government is permitted to use

In imposing a differential general rate a local government is not to,
without the approval of the Minister, impose a differential general
rate which is more than twice the lowest differential general rate
imposed by it.

If during a financial year, the characteristics of any land which form the
basis for the imposition of a differential general rate have changed, the
local government is not to, on account of that change, amend the
assessment of rates payable on that land in respect of that financial year
but this subsection does not apply in any case where section 6.40(I)(a)
applies.

A differential general rate that a local government purported to impose
under this Act before the Local Government Amendment Act 2009

section 39(, )(a) came into operation is to be taken to have been as valid
as if the amendment made by that paragraph had been made before the
purported imposition of that rate.
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Local Government (Financial Management) Regulations 1996
52A. Characteristics prescribed for differential general rates (Act s. 6.33)

In this reg ulation:

commencement day means the day on which the Local Government
(^nanoia/ Management) Amendment Regulations (No. 2) 2012
regulation 5 comes into operation.

relevant district means a district that:

(a) is declared to be a district by an order made under
section 2.1 (1)(a) on or after commencement day; or

(b) has its boundaries changed by an order made under
section 2.1 (1)(b) on or after commencement day.

For the purposes of section 6.33(,)(d), the following characteristics are
prescribed in relation to land in a relevant district, where not more than
5 years has elapsed since the district last became a relevant district:

(a) (a) whether or not the land is situated in a townsite as defined in
the Land Administration Act 1997 section 3(,);

(b) (b) whether or not the land is situated in a particular part of the
district of the local government.

In relation to 52A(I), Regulation 5 of Local Government (Financial Management
Amendment Regulations (No. 2) 2012 came into effect on 30 June 2012

Policy

The Minister may approve the imposition of a differential general rate that is in or th
twice the lowest differential general rate imposed by that local government. Without
that approval the difference between differential general rates jin OSed b a 10 I
government is limited to two times in each of the unimproved value and ross r t I
value categories.
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Key values

The Minister's approval under section 633(3) will be made consistently with the key
values of objectivity, fairness and equity, consistency, transparency and administrative
efficiency. To that end, the Minister will not approve an application for an approval
under this policy (the application) unless the Minister is satisfied of the following
matters.

Objectivity

The land on which differential general rates has been rated according to one or
more of the following land characteristics:

zoriing
land use

vacant land.

Where there has been a change to the boundaries of the district within the past
five years, the land on which differential general rates apply may also be rated
according to one or In ore of the following land characteristics

whether or not it is situated in a town-site

whether or not it is situated in a particular part of the district.

The local government has proposed a differential general rate which is more
than twice the lowest differential rate.

Fairness and Equity

The Council of the local government has reviewed its expenditure and
considered efficiency measures as part of its budget deliberations. This is to be
reflected in the council minutes when it adopts the budget strategy and endorses
objects and reasons for each differential rating category and each minimum
payment

The objects of imposing differential rates and reasons for each proposed
differential general rate are set out by the local government in a publically
available document.

These objects and reasons clearly explain why each differential general rate is
proposed to be imposed

The objects and reasons clearly explain why it is proposed to set the differential
general rate at that particular rate.
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If a category of ratepayer is significantly contributing to the local government's
revenue through fees, charges and other payments, the local government has
not used these same costs as the justification for the difference in differential
general rate

If there are fewer than thirty ratepayers who will be subject to the differential
general rate, each affected ratepayer has been informed in writing by the local
government of:

the terms of this policy (through the provision of a copy of this document
to the ratepayer
the local government's objects of and reasons for proposing to impose the
differential general rates
the differential general rate that will apply to the ratepayer's property; and
the differential general rate that applied in the previous year for
comparison

and was given at least 21 days to make submissions to the local government on
the proposal.

The ratepayers' submissions, if any* and the local government's response to
each ratepayer's submission (as recorded in the minutes of the Council meeting
at which the response was adopted) have been provided to the Minister.

Consistency

The local government has rated similar properties that are used for the same
purpose in the same way.

The proposed differential rates align with the rating strategy in the corporate
business plan and long term financial plan or the council of the local government
has detailed its reasons for deviating from that rating strategy.

The local government has reviewed and considered rates proposed in
neighbouring or similar local government districts in the rating strategy.

Transparency and administrative efficiency

. The local government has:

prepared and made publically available a document clearly describing the
object of and reason for each differential general rate;
given public notice in a newspaper circulating generally throughout the
district and exhibited to the public on a notice board at the local
government's office and at every local government library in the district
(refer to Rating Folicv - Givinq Notice)
published the notices after I May in the relevant year.
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. The public notice published by the local government contained :

details of each differential general rate that the local government intends
to impose
an invitation for submissions to be made by an elector or ratepayer
a closing date for submissions which is at least twenty one days after the
day on which the notice is published
advice on the time and place where a document containing the objects of
and reasons for the differential general rates can be inspected

The council of the local government has

o considered each ratepayer submission (if any)
resolved to make the application provided the Minister with the In inures
and agenda papers relevant to these matters

.

Guidance for Local Governments and

Affected Ratepayers on Requesting Approval

The guidance below is directed to an application for approval under section 6.33(3) for
the imposition of a differential general rate which is more than twice the lowest
differential general rate imposed by it

Local govern merits

The policy section of this document identifies the matters on which the Minister will
want to be satisfied before he or she approves an application.

Before making an application, a local government should be satisfied that:

it intends to impose a differential general rate which is more than twice the
lowest differential general rate imposed by it

in light of the application and its supporting material, the Minister will be able to
be satisfied that making such a determination would be consistent with the key
values of objectivity, fairness and equity, consistency, transparency and
administrative efficiency, as detailed in the policy.

The starting point for a local government will be the matters identified under the key
values of objectivity and consistency. The local government will need to ensure that al
of the matters identified under those key values are addressed
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Once the local government is satisfied that it has addressed all the matters identified
under the key values of objectivity and consistency, the local government will need to
address the key value of fairness and equity. This includes the requirement for the 10 I
government to give public notice of its intent to impose the differential general rates

The Ratin Polic - Givin Notice provides more information on this rocess. If th
are fewer than thirty ratepayers affected in any differential rate category, the local
government will need to contact those ratepayers directly. That will involve the local
government writing to the ratepayer, addressing each of the matters identified under
that key value and giving the ratepayer at least 21 days to make submissions.

Once the local government has given public notice, written to the affected rate a ers i
required, and received any submissions from ratepayers, the council of the local
government will need to consider:

those submissions

the other information addressing the key values of objectivity, consistenc and
fairness and equity.

Even if the council has previously considered the matter, the council must consider the
subinissions and the other information and resolve to make the application to the
Minister

Once the council has resolved to make the application, the following should be sent to
the Minister

the application

a copy of the public notice showing the publication date
the supporting material addressing each of the matters identified under the ke
values of objectivity, fairness and equity, consistency, transparency and
administrative efficiency.

The Minister will then consider the application and may request more informati f
the local government before granting approval.

The ratepayer

The ratepayer should respond constructiveIy to a request for submissions b a local
government considering imposing specified differential general rates.

In particular, the ratepayer should form a view as to whether the matters set out under
the key values have been correctly addressed.

If the ratepayer considers that these matters have not been correctl addressed, the
ratepayer should set out why they hold this view in their submission to the local
government.
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In their submission, the ratepayer should address any other matter which they wish the
local government and the Minister Of applicable) to consider

In considering an application, the Minister may request information from the ratepayer
before making their decision.

Application

The completed application form and relevant attachments must be sent to:

Email: Ie is Iation

or

Executive Director

Sector Regulation and Support

Department of Local Government and Communities
GPO Box R4250

PERTH WA 6844

dl c. wa ov. au
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Timeline

JanuaryIFebruary (approximately) - Planning

The local government commences budget planning by reviewing the Corporate Plan
and other relevant plans.

April (approximately) - Budget Strategy

The council adopts the budget strategy and endorses objects and reasons for each
differential rating category and each minimum payment.

I May - No ice Per'od

In accordance with section 6.36(2)(a) of the Local Governmei?t Act f 995, the local
government publishes a notice of its intention to impose differential general rates on or
after this date.

At least 21 days after the notice is published

(not including date of appearance)
Council considers submissions and determines appropriate level of
differential rates

Council decision to seek Ministerial approval for the imposition of differential general
rates that fall within section 6.33(3)

ro essi g Time

A local government needs to allow three weeks for the processing of an application
from the date all of the required information is received by the Department of Local
Government and Communities.

Budget Deadline

The local government's budget is to be adopted by 31 August under section 6.2(I) of
the Local Governmei7tAct 1995. The budget cannot be adopted until after the Minister
makes their decision.

If the local government has submitted the final documents for Ministerial approval later
than the end of July, consideration may need to be given by the local government to
applying for Ministerial approval for an extension to the budget adoption

Rating Policy' Differential Rates - Page 11 of 12



For more information please contact:

Department of Local Government and Communities
Gordon Stephenson House, t40 William Street, Perth WA 6000
GPO Box R1250, Perth WA 6844, Telephone: (08) 65518700, Fax: (08) 6552/555,

Freeca11: I 800 620 51 I (Country only)
Email: legislation@dlqc. wa. qov. au

Website: WWW. dl c. wa. ovau/AdviceSu ort/Pa es/Ratin - o11cies as x

Translating and Interpreting Service (TIS) - Telephone: 431450

Rating Policy' Differential Rates - Page 42 of 12



Government of Western Australia
Department of Local Government and Communities

Application Form
Rating Policy: Differential General Rates

This form is to be used by local governments for an application to the Minister for Local
Government for approval to impose a differential general rate under section 633(3) of
the Local Government Act 1995 that is more than twice the lowest differential rate

being imposed

To assist with completing the application form, please ensure that the Rating Policy:
Differential General Rates is reviewed. This policy outlines the legislative basis for an
application as well as what guides the Minister's decision when considering
applications.

The information you provide will be used by the Department of Local Government and
Communities for the purpose of assessing the application.

Should you require assistance with completing this form, please telephone the
department on (08) 655,8700 or toll free for country callers on 1800 620 511, or emai
legislation@dloc. wa. qov. au. For alternative formats and more information, please visit
the department's website at WWW. dlqc. wa. qov. au.

For a Translating and Interpreting Service (TIS) telephone 13/450.

Before submitting this application, please ensure that:

The matters within the Rating Policy: Differential General Rates have been
complied with.

Separate application forms are used if submitting an Unimproved Value (UV)
and a Gross Rental Value (GRV) application

Public notice has been for a period of at least 21 days, not including the date of
advertisement.

All relevant attachments are included (see checklist at the end of this form
It should be noted that applications will riot be processed until all relevant
attachments are received by the department.

Adequate consultation has been undertaken. If there are less than 30 ratepayers
in a category, each ratepayer should be contacted individually.

Local governments may also wish to view the Rating Processes webinar which
is available on the department's Rating Policies web oaqe.
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Application Form

The Cityn"own/Shire of [Click here to enter text. ] applies to the Minister for Local
Government for approval to impose a differential general rate under section 6.33(3) of
the Local Government Act 7995 that is more than twice the lowest differential rate

being imposed.

Key Value - Objectivity

This application relates to properties proposed to be rated on the basis of:

Gross Rental Value (GRV) . Unimproved Value (UV)

Complete a separate application for each valuation method.

Details of land

Please describe the characteristics of the land that have been used to determine

the differential rates, for example zoriing, land use, vacant land or a combination of
these or other prescribed characteristics (differential general rates can only be
applied to land based on these characteristics).

tEnter textj

Has there been a change to boundaries of the district within the past five years?
If there has been, the Local Government Act provides that the land may be
rated according to whether or not the land is in a town-site or in a particular part of

a district.

Compliance with legislation

4 Have section 6.33(,) of the Local Government Act 1995 and Financial

Management Regulation 52A been complied with? Refer to the policy for details.

. . .

Is this application because the local government proposes to apply a differential
general rate which is more than twice the lowest?

Yes No .

If no, then an application is not necessary.
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6. Outline the proposed differential rates below (must be fully completed)

An excel spreadsheet version of the tables in this question are available on the department's website.

Rating Category

IEnter texil

A

IEnter texii

tEnter texij

rate in $
(cents)

IEnter textl

IEnter texil

[Enter amount]

tEnter amountj

rateable value ($)

IEnter amountj

A

IEnter amountj

IEnter amountj

[Enter amount]

IEnter amountl

20.5 - 2016

Number on

minimum

payments

Application Form - Rating Policy: Differential General Rates - Page 3 of 8

IEnter amountl

IEnter amountl

[Enter amount]

[Enter amount]

[Enter amount]

Number of

properties

(excluding
minimums)

IEnter amountl

IEnter amountl

IEnter amountl

IEnter amountl

[Enter amount]

Average per
property

(excluding
minimums)

.

*

tEnter amountj

.

IEnter amountj

IEnter amountl

IEnter amountl

tEnter amountj

tEnter amountj

tEnter amountj

[Enter amount]



Rating Category

IEnter textl

[Enter text]

rate in $

(cents)

IEnter textl

IEnter text!

IEnter
amountl

Percentage
(%) change
from

previous

year

[Enter texi]

IEnter
amountl

tEnter
amountl

tEnter
amountl

tEnter
amountl

rateable

value ($)

IEnter
amountl

20.6 - 2017

tEnter
amountl

IEnter
amountl

tEnter
amountl
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Number on

minimum

payments

tEnter
amountj

IEnter
amountl

tEnter
amountl

tEnter
amountl

tEnter
amount. l

tEnter
amountl

Number of

properties

(excluding
minimums)

IEnter
amountl

tEnter
amountl

IEnter
amountl

tEnter
amountl

tEnter
amountl

Average per
property
(excluding
minimums)

IEnter
amountj

IEnter
amountl

^.
,

tEnter
amountl

IEnter
amountl

IEnter
amountl

tEnter
amountl

IEnter
amountj

IEnter
amountl

IEnter
amountl

tEnter
amountj

I~*

^

.

,

.



Key Va I u e

Has council reviewed its expenditure and considered budgetary efficiency
measures as part of its budget deliberations?

Yes No .

Attachment I : copy of counci minu es

^ Fairness and Equity

.

Do the objects and reasons clearly explain why each differential general rate is
proposed and why it is set at the proposed amount?

. NoYes

Attachment 2: copy of the statement of objects and reasons

Has council adopted the objects of, and reasons for, each proposed
differential rate?

No .Yes

Attachment 3: copy of council minutes

.

If a category of ratepayer is significantly contributing to the local government's
revenue through fees, charges and other payments, do these same costs form
justification for the different rates in the objects and reasons?

NoYes

If yes, please explain: tEnter text

.

. Has the land been revalued by the Valuer General's Office in the past I2 months?

.

If yes, has this been taken into consideration in setting the rate in the dollar for
those categories?

. No.Yes

Please explain: [Enter text]

.
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In categories where there were less than 30 ratepayers, has each ratepayer been
consulted in writing and provided a 21 day submission period? Each ratepayer
should be provided a copy of the department's Rating Policy: Differential General
Rates, the objects and reasons, the differential general rate that will apply and a
comparison to the previous year

Yes No . Not Applicable

Attachment 4 : copies of letters

.

Were any submissions or objections received?

Yes . No

Attachment 5: copy of submissions

Attachment 6: copy of council response to each submission

Key Value - Consistency

Are properties that are used for the same purpose rated in a similar way?
Yes No .

If no, please explain:

.

Do the proposed differential general rates align with the rating strategy in the
corporate business plan and long term financial plan?

Yes

If no, has the council detailed its reasons for deviating from the rating strategy?
Yes No .

IEnter textl

Attachment 7: copy of council minutes

. As part of the local governments rating strategy, has consideration been given to
the rates being proposed in neighbouring or similar local governments?
Yes No

. .

Please explain : [Enter text]
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Key Value - Transparency and Administrative Efficiency

Has the local government complied with the Rating Policy - Giving Notice and
given public notice of the proposed rates?

Yes No .

.

Attachment 8: copy of the public notice

. On what date was the public notice given? [Enter text]

If this is before I May, this will have to be readvertised.

On what date did submissions close? IEnter textj

If less than twenty one (21) days (not including the date of advertisement), this will
have to be readvertised.

. Did the public notice contain all of the required information (refer to the policy)?

Yes No

If not, this will have to be readvertised.

Has council given full consideration to each submission received?

No .Yes Not Applicable .

Attachment 9. copy of agenda and council minutes

Were any changes made as a result of the submissions or other factors?

Yes No

If yes, please explain : IEnter textl

Did council resolve to make this application?

Yes . No .

Attachment 10: copy of council minutes
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Attachments to support the City/Town/Shire's application

Please provide the following attachments along with this application form. If the
attachments are riot provided, the department will request the documents before the
application is progressed.

Attachment Checklist

Attachment I : Copy of minutes that reflect that council reviewed
and considered budget efficiency measures

Attachment 2: copy of statement of objects and reasons

Attachment 3: copy of minutes where council adopted the objects
and reasons

Attachment 4: copy of letters to ratepayers where there are less
than 30 in a category

Attachment 5 : copy of any submissions received

Attachment 6: copy of the response to submissions

Attachment 7: copy of the council minutes that reflect the reason

for deviation from the rating strategy in the corporate business
plan and long term financial plan

Attachment 8 : copy of the public notice

Attachment 9 : copy of the council agenda and minutes where
submissions were considered

Attachment 10: copy of minutes where council resolved to make
an application to the Minister

Check box

Contact person:

Ein aiI:

Telephone:

Date completed:

.

.

Please return this form and attachments to:

.

[Enter text]

[Enter text]

tEnter textj

IEnter textl

Executive Director

Sector Regulation and Support
Department of Local Government and Communities
GPO Box R1250. PERTH WA 6844

Fax: (08) 6552 I 555 or Email: Ie ISIation dl c. wa ov au

.

.

.
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ATTACHMENT No. 4



11^^ . A1^'T

Home by the Swan

AUDIT AND GOVERNANCE COMMITTEE

BASSENDEAN

1.0

TOWN

The Council of the Town of Bassendean (hereinafter called the "Council")
hereby establishes a committee under the powers given in Part 7 of the Local
Government Act I 995, such committee to be known as the Audit and
Governance Committee, (hereinafter called the "Committee"),

INTRODUCTION

INSTRUMENT OF APPOINTMENT

OF

The Audit and Governance committee is an advisory committee formally
appointed by the Council and is responsible to the Council. The Committee
does riot have executive powers or authority to implement actions in areas
over which management has responsibility and does not have any financial
responsibility.

Membership of the Committee shall, unless otherwise specified, be for a term
up to two years, ceasing at the date of the next Local Government election in
the year the Town's local government elections are held.

2.0 NAME

The name of the Committee shall be the Audit and Governance Committee

3.0 ROLES AND RESPONSIBILITIES

The Committee will carry out the following responsibilities:
Compliance

. Review the systems and processes to monitor effectiveness of the
system for monitoring compliance with legislation and regulations
and the results of management's investigation and follow-up
(including disciplinary action) of any instances of non-compliance.

. Keep informed of the findings of any examinations by regulatory
agencies and any auditor (internal or external) observations and
monitor management's response to those findings.

. Review the annual Compliance Audit Return and report to the
Council the results of the review.

S:WristruinentsllNSTRUMENTlbr Audit and Governance Committee- April2078
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. Review the report provided by the CEO in accordance with
Regulation 5 (2) of the Local Government (Financial Management)
Regulatibns I996.

Internal Audit

. Review the internal audit report and provide advice to the Council
on significant issues identified in audit reports and action to be
taken on issues raised, including identification and dissemination of
good practice.

. Monitor management's implementation of internal audit
recommendations.

External Audit

. Consider the findings and recommendations of relevant
Management Letters undertaken by the external auditor and ensure
implements relevant recommendations.

The Committee will meet with the external auditors to discuss any
matters that the Committee or the external auditors believe should
be discussed.

.

. Monitor management's implementation of external audit
recommendations.

Risk inaria ement

. Review whether management has in place a current and
comprehensive enterprise risk management framework and
associated procedures for effective identification and management
of the business and financial risks, including fraud.

o Asses whether a sound and effective approach has been followed
in managing the major risks including those associated with
individual projects, program implementation, and activities.

. Assess the impact of the enterprise risk management framework on
its control environment and insurance arrangements.

. Review the process of developing and implementing fraud control
arrangements and satisfy itself it has appropriate processes and
systems in place to detect, capture and effective Iy respond to fraud-
related information.

. Review a report given to it by the CEO under regulation 17 (3) of
the Local Government 44udit) Regulatibns f 996.

Internal Control

. Review whether management has in place Governance policies
and that they are periodically reviewed and updated.

Review whether appropriate policies are in place for the
management and exercise of delegations.

Consider how management identifies any required changes to the
design or implementation of key internal controls.

.

.
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Financial Re ort

. Review the annual financial report and performance report of the
Council and consider whether it is complete, consistent with
information known the Committee members, and reflects
appropriate accounting principles.
Review the draft Annual Financial Statements and recommend the
adoption of the Annual Financial Statements to Council, in
accordance with the timeframes as prescribed.

.

Business Continuit

. Assess whether a sound and effective approach has been followed
in establishing the business continuity planning arrangements,
including whether business continuity and disaster recovery plans
have been periodically updated and tested.

5.0

Membership of the Committee shall consist of 5 members, comprising the
following:

MEMBERSHIP

a) Three Councillors from the Town of Bassendean; and
by Two Community Members.

Appointment of Community members will be made following a public
advertisement. The Chief Executive Officer (CEO) will evaluate potential
members and make a recommendation to Council.

The Council will appoint all members of the Committee.

Members shall be appointed for a period of up to two (2) years terminating on
the day of the next Local Government Ordinary Council Elections.

6.0

The Presiding Member and Deputy Presiding Member will be appointed by
the Committee, biennial Iy by election by all committee members after the
Local Government Ordinary Council Elections

The Presiding Member shall ensure that minutes of the proceedings are kept
and that business is conducted in accordance with the Town of Bassendean

Standing Orders (Local Law 201 I ).

The Presiding Member must cast a second vote if the votes of the members
present are equally divided.

PRESIDING MEMBER

7.0 MEETINGS

The Committee shall meet at least four times per year.

The quorum for a meeting shall be a minimum of 3 committee members
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Elected Members, who are not part of the committee are invited to observe
committee meetings, however they are not entitled to participate in the
meeting.
A committee recommendation does not have effect unless it has been made

by simple majority. A simple majority is the agreement of not less than half of
the members present at the meeting.

The CEO, or his delegate, is to attend all meetings to provide advice and
guidance to the committee, however the CEO and employees are not
members of the committee.

The CEO will invite members of management, internal and external auditors
or others to attend meetings as observers and to provide pertinent
information, as necessary.

The Committee meetings are generally open to the public unless the
Presiding Member deem it necessary to proceed behind closed doors
pursuant to section 5.23 of the Local Government Act 7995.

Meeting agendas will be prepared and provided at least three days prior to
each meeting.

Minutes will be taken at each meeting and presented to the subsequent
meeting for confirmation.

Recommendations and Minutes of each committee meeting shall be
presented to the next ordinary council meeting.

Committee members are required to abide by the Local Government Act and
Code of Conduct in observing the requirements of declaring any proximity,
financial or impartiality interests that relate to any matter to be considered at
each meeting,

8.0 ORDER OF BUSINESS

The order of business for Committee meeting shall be (in accordance with the
Standing Orders Local Law 201 I )

(a) Declaration of opening/announcement of Visitors
(b) Public question time and Address by Members of the Public
(0) Attendances, apologies and applications for leave of absence
(d) Deputations
(e) Confirmation of minutes
or) Announcements by the presiding person without discussion
(g) Petitions

(h) Declarations of interest
(1) Business deferred from previous meeting
U) Reports
(k) Motions of which previous notice has been given
(1) Announcements of notices of motion for the next meeting
(in) Confidential business
(n) Closure
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Page 4 of 5



9.0

The Committee has no delegated powers under the Local Government Act
and is to advise and make recommendations to Council only.

10 AMENDMENT To THE INSTRUMENT OF APPOINTMENT AND

DELEGATED POWERS

This document may be altered at any time by the Council on the
recommendation of the Committee, or after giving 14 days notice to the
Committee.

D E L E GATIO N
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Town of Bassendean

Draft Instrument of Appointment and Delegation: Audit and Governance Committee
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I. Purpose of the Terms of Reference

The purpose of the terms of reference is to;

1.1 facilitate the operation of the Audit and Governance Committee;

12 support the Council in fulfilling its responsibilities in relation to:-
a. risk management systems
b. internal control structure

c. financial reporting
d. compliance with laws and regulations e. internal and external audit functions

2.1ntroduction

The Audit and Governance (ARG) committee has been established in accordance with part 7 of
the Local Government Act 7995.

The Audit and Governance committee is an advisory committee formally appointed by the Council
and is responsible to the Council. The AG committee does not have executive powers or authority
to implement actions in areas over which management has responsibility and does not have any
financial responsibility. The AG committee does not have any management functions and is
therefore independent of management.

3. Objectives

The AG committee's primary objective is to support the Town of Bassendean's Council in
discharging its legislative responsibility associated with governing the Town's affairs and
overseeing the allocation of the Town's finances and resources. The AG committee will promote
transparency and accountability in the Town's financial reporting and promote effective and
responsible management of risks to protect the Town's assets.



The AG committee will report to Council and provide appropriate advice and recommendations on
matters relevant to its terms of reference in order to facilitate decision making by the Council in
relation to the discharge of its responsibilities.

More specifically, the objectives of the AG committee are to oversee:

3.1 The integrity of external financial reporting, including accounting policies.

3.2 The scope of work, objectivity, performance and independence of the external auditor.

3.3 The establishment, effectiveness and maintenance of controls and systems to safeguard the
Town's financial and physical assets.

3.4 The framework and systems that are designed to ensure the Town comply with relevant
statutory and regulatory requirements.

3.5 The framework for recognising risks arising from the Town's operations and strategies, and
consider the adequacy of measures taken to manage those risks.

3.6 The framework and systems which protect the Council against fraud and irregularities.

The AG committee must also add to the credibility of Council by promoting ethical standards
through its work.

4. Authority

The AG committee has the authority of Council to:

4.1 Review the internal and external auditor's annual audit plans and the outcomes/results of all
audits undertaken;

4.2 Formally meet with the Town's appointed external auditor as necessary;

4.3 Ensure that any matters raised by external audit that require action are actioned; and

4.4 Advise Council on any or all of the above as deemed necessary.

5. Composition

5.1 The AG committee will comprise of five (5) members, three (3) Elected Members and two (2)
external independent members.

5.2 An external member will be a person independent of the Town of Bassendean, and will riot
have provided paid services to the Town either directly or indirectly.

5.3 External independent members will be selected based on the following criteria:

a) a demonstrated high level of expertise and knowledge in financial management, reporting,
governance and audit; and

b) relevant skills and experience in providing independent expert advice.

5.4 Appointments of external independent members will be made following a public
advertisement, and all nominations will be provided to Council for consideration.

5.5 The Council will appoint all members of the AG committee.



5.6 Members shall be appointed for a period of up to two (2) years terminating on the day of the
Local Government Ordinary Council Elections, unless Council resolves otherwise.

5.7 The Presiding Member and Deputy Presiding Member will be appointed by the AG committee,
biennial Iy by election by all committee members after the Local Government Ordinary Council
Elections,

5.8 The quorum for a meeting shall be a minimum of 3 committee members.

5.9 AG committee members are required to abide by the Local Government Act and Code of
Conduct in observing the requirements of declaring any proximity, financial or impartiality
interests that relate to any matter to be considered at each meeting.

5.1 0 Reimbursement of expenses approved by Council may be paid to an external person who is
a member of the AG committee.

6. Meetings

6.1 The AG committee shall meet every three (3) months or more regularly as required at the
discretion of the Presiding Member of the AG committee, the Mayor, or the CEO.

6.2 All AG committee members are expected to attend each meeting in person.

6.3 Elected Members, who are not part of the AG committee are invited to observe AG committee
meetings, however they are not entitled to participate in the meeting.

6.4 The members of the AG committee are to elect a Presiding Member from amongst themselves
at the first meeting of the committee following an Ordinary Local Government Election.

6.5 The Presiding Member will preside at all meetings.

6.6 Each member of the Committee at a meeting will have one vote. The Presiding Member will
have a casting vote and simple majority will prevail.

6.7 A committee recommendation does riot have effect unless it has been made by simple
majority. A simple majority is the agreement of riot less than half of the members present a
the meeting.

6.8 The CEO, or his delegate, the Director Corporate Services, is to attend all meetings to provide
advice and guidance to the committee, however the CEO and employees are not members of
the committee.

6.9 The CEO will invite members of management, internal and external auditors or others to
attend meetings as observers and to provide pertinent information, as necessary.

6.1 0 The AG committee meetings are generally open to the public unless the Presiding Member or
CEO deem it necessary to proceed behind closed doors pursuant to section 5.23 of the
Local Government Act 1995.

6.1 I Meeting agendas will be prepared and provided at least one week in advance to members,
along with appropriate briefing materials.

6.12 Minutes will be taken at each meeting and presented to the subsequent meeting for
confirmation.

6.13 Reports and recommendations of each committee meeting shall be presented to the next
ordinary council meeting.



7. Responsibilities

The AG committee will carry out the following responsibilities:

7.1 Risk mana ement

7.1. I Review whether management has in place a current and comprehensive enterprise risk
management framework and associated procedures for effective identification and
management of the Town's business and financial risks, including fraud.

7.1.2 Asses whether a sound and effective approach has been followed in managing the
Town's major risks including those associated with individual projects, program
implementation, and activities.

7.18 Assess the impact of the Town's enterprise risk management framework on its control
environment and insurance arrangements.

7.1.4 Review the process of developing and implementing the Town's fraud control
arrangements and satisfy itself the Town has appropriate processes and systems in
place to detect, capture and effectiveIy respond to fraud-related information.

7.2 Business continui

7.2. I Assess whether a sound and effective approach has been followed in establishing the
Town's business continuity planning arrangements, including whether business
continuity and disaster recovery plans have been periodically updated and tested.

7.3 Internal Control

7.3. t Review whether management's approach to maintaining an effective internal control
framework is sound and effective.

7.3.2 Review whether management has in place relevant policies and procedures and that
they are periodically reviewed and updated.

7.3.3 Assess whether the appropriate processes are in place to assess, at least once a year,
whether key policies and procedures are complied with.

7.3.4 Review whether appropriate policies and supporting procedures are in place for the
management and exercise of delegations.

7.3.5 Consider how management identifies any required changes to the design or
implementation of Key internal controls.

7.4 Financial Re ort

7.4. I Review significant accounting and reporting issues, including complex or unusual
transactions and highly judgemental areas, and recent accounting, professional and
regulatory pronouncements and legislative changes, and understand their effect on the
financial report.

7.4.2 Review with management and the external auditors the results of the audit, including any
difficulties encountered.

7.4.3 Review the annual financial report and performance report of the Town of Bassendean
and consider whether it is complete, consistent with information known to AG
committee members, and reflects appropriate accounting principles.



7.4.4 Review with management and the external auditors all matters required to be
communicated to the AG committee under the Australian Auditing Standards.

7.4.5 Review the draft Annual Financial Statements and recommend the adoption of the
Annual Financial Statements to Council, in accordance with the timerraines as
prescribed.

7.4.6 Review the inid year budget review and recommend the adoption of the budget review to
Council.

7.5 Coin Iiance

7.5. I Review the systems and processes to monitor effectiveness of the system for monitoring
compliance with legislation and regulations and the results of management's
investigation and follow-up (including disciplinary action) of any instances of nori-
compliance.

7.5.2 Keep informed of the findings of any examinations by regulatory agencies and any
auditor (internal or external) observations and monitor management's response to those
findings.

7.5.3 Obtain regular updates from management about compliance matters.

7.5.4 Review the annual Compliance Audit Return and report to the Council the results of the
review.

7.61nternal Audit

7.6. I Review with management the terms of reference, activities and resourcing of the internal
audit function.

7.6.2 Review and recommend the annual internal audit plan for approval by the Council and all
major changes to the plan.

7.6.3 Monitor processes and practices to ensure that the independence of the audit function
is maintained.

7.6.4 Annually review the performance of the internal audit including the level of satisfaction
with internal audit function having consideration of the Institute of Internal Auditors'
International Standards for the Professional Practice of Internal Auditing.

7.6.5 Review all audit reports and provide advice to the Council on significant issues identified
in audit reports and action to be taken on issues raised, including identification and
dissemination of good practice.

7.6.6 Monitor management's implementation of internal audit recommendations.

7.6.7 Regularly review a report given to it by the CEO under regulation 17 (3) of the Local
Government (Administration) Regulations 1996.

7.7 External Audit

7.7. t Develop and recommend to Council a process to be used to select and appoint a
person to be an auditor.

7.7.2 Recommend to Council the person or persons to be appointed as the external auditoi;

7.7.3 Develop and recommend to Council a written agreement for the appointment of the
external auditor in accordance with Local Government (Audit) Regulation 7.



7.7.4 Note the external auditor's proposed audit scope and approach for financial performance
audits.

7.7.5 Consider the findings and recommendations of relevant Management Letters undertaken
by the external auditor and ensure the Shire implements relevant recommendations.

7.7.6 Provide an opportunity for the AG committee to meet with the external auditors to
discuss any matters that the AG committee or the external auditors believe should be
discussed privately.

7.7.7 Annually review the performance of external audit including the level of satisfaction with
external audit function.

7.7.8 Monitor management's implementation of external audit recommendations.

7.8 Re ortin Res onsibilities

7.8. I Report regularly to the Council about AG committee activities, issues, and related
recommendations through circulation of minutes.

7.8.2 Monitor that open communication between the external auditor and the Town's
management occurs.

7.9 Other Res on SIbilities

7.9. I Perform other activities related to this terms of reference as requested by the Council.

7.9.2 Annually review and assess the adequacy of the AG committee terms of reference,
request Council approval for proposed changes, and ensure appropriate disclosure as
might be required by legislation or regulation.
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Your Ref
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24 July 2007

The Chief Executive Officer
Town of Bassendean
48 Old Pertli Road
BASSENDEAt, ! WA 6054

Attention: Mr Patrick Quigley

TOWN OF BASSENDEAN

RECEIVED

MeLE^ODS

Dear Sir

,^.' I I 0 <-1- . 2. . I

I^!I^...^^;in^!^!^To

25 JUL 100'

BARRISTERS &
SOLICITORS

^*"-""-~
Stintng Law Chambers

Li:AsE FOR STAi\I MOSES PAVILION MANAGEMi3NT GROUP INCORPORATED' ROBINSOl\I ROAD
EDEN RILL

, ,1,6733?Action Dineei!;:: ,,
O Icer 11A 11 e;a

Please find attached tile Management Agreement in duplicate. Those documents have been
stamped as exempt. The original copy should be retained by the Town and the duplicate
for, warded to the Group for their records.

Please contact F'iona Grgich of this firm should you wish to discuss any of the above.

Yo^rs :I^. ithfully

,

, ,
,
,
.
.

Enc.

5.00 '3:1^,^ Is,

J

220-222 Stilling Highway
Glaremont WA 6010
Tel (08) 98888183
Fax (08) 98884935
Email:
moleods@incleods. corn. au

Pelts Md. "a teau, EQi)
NCR 09"91.3
Fib, " 61.1*I
Oavid Hadebau",
GOD"Cum
Andr, w Robe, 13
Gale SI"k,
Paler Wiltsuhn

E. G. belhstevaisonIsen:, rA, ,rights)
Davld NicholsonjA. ,am!o1
penG3bll!Ass"kiri

Document#: ILCP. 1978209
21.07.2009Date:
TRA\"S J MOOREOhioer:
coupiLEASNG0/3F11e:

1/11/1111!WWII^11

HIDLAlqD OFFICE: 95 SPRING PARK ROAD, MiDLAND
ALL CORRESPONDENCE To GLAREMoi, r OFFICE

,

19,0307.07.24-FC BNCn, Gua
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STAN MOSES PAVILIONl\IANAGEMENT
GROUPINCORPOR. ATED

o

TOWN OF BASSEND!BAN

AND

Bait'islers & Solicitoi's, Stilling Law Chainbei's, 220 - 222 Slimii, , F1ig!Iway, Chiemoiit WA 6010
Ph: (08) 93833!33 Fax: (08) 93834935 E-mail: nicleods@Indeods. coin. an
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DATED ~I,

STAN MOSES PAVILION MANAGE^I^IT
GROTJE"INCORPORATED

<5'v\I

TOWN OF BASSENDlBAN

AND

~I ,
200^ '

TOWN OF BASSENDEAN

Reel^IV5;01

I 5 JUL tom

M A NA GE ^, IE N T A G R BE M EIq' T

File: 5T^-ORecjz. o0

I IQ 7 "^. '3.7
Action Oncerts
Oncer

^

VA Initials

I\"CLI^;0^S

SOLICITORS

220-222 STERLING HIGHWAY
CLAREMOl. !T WA 601 O

Telephone: 93833133
Facsimile: 93834935

Reference: IncL/R. 11 19008
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THIS MANAGEMENT AGREEMENT i^ mad^ the I~I day, f .:S"V\\\

Ex^PT from 11.1. A. Sta
11n^'

r Coingnzssfono of S ~~""'by @ Ret, enu5

B ET Wll^ E N :

STAl. I MOSES PAVILION MANAGEMi^}, IT )
GROUP INCORPORATED of Robinson )
Road, Eden Hill in the State of Western )

' Australia C'the Manager")

A11:D

TOWN OF BASSENDlBAN of 48 Old Perth )
Road, Bassendean ill the said State ("^Ie )
Town")

Rig CIT A L S :

A. The TOWEL owns the sporting'community facility reforred to in Item I of the

Schedule hereto ("the Facility").

The Town has gr. anted a lease of the Facility and a portion of the Reserve

24780 on which the Facility is situated to the Manager ("the Lease").

On I July the Town resolved to enter into a management agreement with the

Manager.

B.

?.
200d. '

C.

D.

;;81; 64 012878629

1,557E^;; Aji::TitpL:^ Cm!ip OUTy
DES 19^"j?/1:17 !3:11g litegi:15787-11:11
FEE * *\*.*^****:***$!k@
!;:.' ' ' 44,111. I r's!: 5*;;;**;!;t. tit

The Manager is prepared to manage the Facility on behalf of the Town and

does so on the terrns and conditions set o13tiii this Management Agreement.

OF:BRATIV^: PART:

I. DURATION OF AGltEEMENT

,,
*',

The Manager shall manage the Facility for the Tenri described in Item 2 of the

Schedule ("Tenri of Contract') commencing on the date specified ill Item 2 of

@ 1.1cLeods
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the Schedule and shall continue during the Term subject to compliance with

the management obligations set o11t in clause 2 of this Agreement.

2. MANAGEM19NT OBLIGATIONS

2.1 Where the Manager has responsibitity for bookings as contemplated by Item 3

of the Schedule, the Manager shall:

(a) Co"oldiiiate the usage of the Facility by persons and any recreational

associations or other community oriented groiips whether incorporated or

unincorporated whose intended IISe of the Facility is consistent with the

purpose of the Facility;

(b) Keep the Facility clean and decide upon and arrange the manner in

which the opening and securing of toilets and associated facilities shall

occur including provision for times at which the Facility is used on a

casual hire basis;

(0) Maintain the Facility, which maintenance shall include:

(i) the Gleaning of the Facility including floor coverings, wall and

floor' tiles and clearing and cleaning of blocked drains and floor

waste traps;

(ii) interior maintenance of the Facility including painting, repair of

accidentally broken windows and maintenance of stoves and

refrigerators;

(in) repair and maintenance of hot water systems, leaking taps t;rid

cisterns and all broken seats and cisterns;

(iv) replacing faulty lights and fittings including broken globes, tubes

and faulty switches and all internal door locks and hinges;

@ MeLeo as
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^!:

;!

(v) the regular checking, maintenance and upkeep of fire fighting and
safiety, equipment including emergency lighting and exit signs.

(d) Take steps to prevent or shall Intervene to prevent the Facility from
being used in a manner, which would unreasonably interfere with the
amenity of neighbouring residents;

(e) Comply with an laws, local laws and regulations including (but not
limited to) restrictions imposed by the Liquor Licensing Act 1988;

(f) Prepare financial statements in a tonn and in such detail as may be
specified by the Town of all income derived from the use of the Facility
and all expenditure associated with the Facility (and in particular all

records relating to casual hire charges and receipts) and provide copies to
the Town on a monthly basis;

(g) Not alter the buildings or improvements comprising the Facility without
the written consent of the Town;

(11) Effect insurance for the purpose of covering the replacen}ent of contents
in the Facility, which are not otherwise the property of the Town;

(i) Keep the Facility .secure and take all steps to prevent damage to the
Facility;

. ,....-

(j) Permit the Town by its officers and agents or contractors, to inspect the
Facility at any time on the giving of reasonable notice;

(k) Meet all consumption costs associated with the operation of the facility
including telephone connection and usage costs (if any) and costs paid
by tile Town on behalf of the Facility such as electricity, water
consumption and any water and sewerage rates levied on the Facility,
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2.2 Acknowledgments

The Manager acknowledges that any fire fighting and safety equipment

provided in the Facility are only of use where accessible, and that as part of its
obligations to ensure that the Facitity complies with all relevant statutory or
other legal requirements relating to public buildings or otherwise, it shall

establish and observe procedures to ensure that access to fire figl!ting and

safety equipment is not prevented or impeded, and that emergency evacuation

procedures may be easily implemented.

3. CELARGES ANDl;:XPENDITURia

3.1 The Town and the Manager shall meet annually on a date nominated by

the Tomi of which not less than one (1) month's notice shall be given to

the Manager to revise the foes for the use of the Facility which revision

shall contemplate:

(a) that persons under the age of eighteen (18) years ('juniors") and

associations comprised of juniors shall pay membership fees at a

minimum figure detenriiried by the Council of the Town;

(b) that the Manager is allowed to retain the fees paid by casual users

who wish to hire the Facility,

which fees must be of a level adequate to cover the collmii^lents of the

Manager under this Deed, A review may not necessarily result in the

amendment or adjustment of fees as a matter of o0/11se.

3.2 Subject to the provisions of clause 4 below, the Manager shall collect

and may retain all fees from users of the Facility subject to payment to

the Tomi of an amount equal to the outgoings for the Facility referred to

in clause 4(c) paid by the Town by way of reimbursement.
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4. TOWN'S OBLIGATIONS

The Town shall:

(a) Insure the improvements comprising the Facility against all risks

ordinarily the subject of a building insurance policy and further shall

maintain a public liability or public risk insurance policy to the value of

$20 million ill respect of all properties of the Town in its local

government district.

(b) Replace broken windows caused by vandalism, but excluding accidental

damage caused by the Manager or users of the Facility;

(0) Meet electricity, gas, telephone connection, equipment and usage fees,
water consumption charges and water rates subject to reimbursement of

the Town by tile Manager in the mariner contemplated by clause 3.2;

(d) Carry out all significant internal maintenance on the Facility, Sigyificarit

maintenance is deemed to be any single task, which involves the

expenditure of more than One Thousand Dollars ($1,000.00). The

threshold amount for deterInititng whether or not a single maintenance

task constitutes significant maintenance shall be increased annually in

accordance with proportionate rises in the Consumer Price index (All

Groups) for Pertii over the previous year;

(e) Pay any insurance premiui!! for and effect on behalf of the Manager a

public liability insurance policy in respect of any act or omission of the

Manager done in connection with the Facility of an irisurable narure,

which would not otherwise be covered by the Town's policy referred to

in paragraph (a) above.

33
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5, Ore^R PROVISIONS OF GENERA. L APPLICATION

The parties mutually agree:

(a) This' Agi'Gement is personal to the parties and is not transfer able without

the express written agreement of both parties. It does not conf;ar
exclusive possession of the Facility on tile Manager.

(b) If any dispute arises between the parties to this Agreement, the

daterrninatioii of the Council of the Town shall prevail, provided that the

Manager has first been given an opportunity to address the Council

either in writing or by personal presentation or both as to the reasons for

its interpretation of this Agreement orits point of view.

(c) The Manager will accept direction by the Town as to who may use the

Facility and in what circumstances having reoard to the Guidelines

attached bereto;

(d) If; in the view of the Town, the Manager has failed to comply with the
coininitrnents in clause 2, the Town SIIall give notice of the deftiult and

specify a reasonable time within winch such obligation is to be carried

out to rectify the deftiuit, Failure to comply with the requireinents

specified in the notice shall enable the Town to terniinate the

management contract immediately, and all fees payable by users after the

termination date shall be the property of the Town notwithstanding any

liability o11 the part of the Manager to pay expenses of the Facility due

pitor to the date of tenniiiation.
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Item I: THE FACILITY

Item 2:

Stari Moses Pavilion situated on 26 RobinsoiL Road, Eden Hill.

S C111E D TTLE

TER^I OF CONTR. ACT

Conunencement Date: I July, 2006.

10 years or on the expiration or sooner detemiination of the Lease.

Itez, t 3 : RESPONSIBILITY ToR BOOKING FOR CASUAL HIRE OF FACILITY

Yes
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EXECUTED BY THE PARTIES as a DEED:

THE COMMON SEAL of the TowT. ! OF
BASSEi. IDEAN was hereunto affixed in
the presence of

MAYOR

C

I

I"

EXECUTIVE OFFICER

STAN MOSES PAVILION MANAGEMENT )
GROUP (INC) was heronnto affixed putsuant )
to a resolution of the Management Committee )
in the presence of:

e~~~L .

" "'*;^o1^,,,,e;<I'
> ~

^. t!3 ^^\

SEND.
I

BSIDEt. IT (signature)

(Flint Full Name)

I{

,^>^,~^~~
S^CRETARY (signator^)

(P, Int Full IPal^, ah:; ^ AleO

upspuasseg !o urnq. L
.1601

e. I \ IQ. .i(\

1,008.06.6, .03FG. ala, ,=sement Agedneni

GAe. I^V Sf^. 1.41^:.,,., 1.0 v cL. , oct<
(Print Full Name)

173, ,^NG^s~ G^', 8137^A, ^' I ^",*/o9^^.
(Print Full Na, tie)
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FORM LIC

FORM APPROVAL No. LAA. 1022

WESTERN AUSTRALIA
LAND A DMINISTRATTON ACT 1997
TRANSFER OF LAND ACT 1893 as amended

LEASE OF CROWN LAND (L)

DESCRIPTION OF LAND (NOTE I)

..., ., . . . , ,~ ~ . . - ........ .

That part of Lot 6322 on Deposited Plan 29714 as is shown
hacliured on the sketch annexed bereto

- -- - - .--.- by--- by----~-~-----:I- 6--- --- ~--?-- - ~ ---" - - ~ -~- - - ~

ENCUMBRANCES (NOTE 2)

I . Lease H819889

2. Management Order 1101977

LESSOR/I, BSSORS (NOTE3)

TOWN OF BASSENDEAT\I of 48 Old PertliRoad, Bassendeari

LESSEE/LESSEES (NOTE 4)

TENURE CODE

STAN MOSES PAVILION MA}TAGEMEl\!T GROUP INCORPORATl;;D of Robinson
Road, Eden Hill

err^r

$0^^,

Part

VOLUA. ^

TERM OF LEASE (NOTES)

3045

10 Yeai's Months Days

Commencing nom tile I day of July in The year 2006

FOLIO

L___

88

Tl. IE LESSOR HEREBY LEASES ^O it{E I, CSSEE tile land above described subject to the encumbrances as shown
her'eon (Note 6)

For the above term for the clear ^Gaily :'Grita! of (Note 7): one peppercorn
pa>, able C^:o1e 8): per innum

SUBJECTTOTHECOVENANTS AND POWERSIMPLIED UNIDER THELAND ADMINISTRATION ACT 1997 AND THETRANSFEROFIAND
ACT 1893 As AMENDED (UNLESS HEREBYNEGATED OR MODIFIED) ANDALSOTO THE COVENANTS AND CONDITIONS CONTAINED
HEREli. !.
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,

THIS LEASE is made the

13 B TWE ^I^I :

STAN MOSES PAVILION MANAGEMENT )
GROUP I^. ICOR. FORATBD of Robinsoii Road, )
Eden Hill in the State of Western Australia ("the )
Lessee")

\^$

AND

day. of

TOWN OF BASSEl*IDEA}. I of 48 Old Feint )
Road, Bassende^jin the said State ("the Town") )

~>\,\\^

RECITAI. ^S:

A. By virtue of Management Order registered I O May 2002 Inade PIirsuant to the Land

Act 1933 ("tile Management Order"} the Town has the care control and mana;^sinent of

Reserve Dumber 24780

B.

:I
2006.

PUTSuant to the Management Order the Town has power to lease the whole or part of

Reserve 24780 for the designated purpose of "Recreation" for any tenti not exceeding

21 years, subject to first obtaining approval in uniting from the Minister for Lands,

C. SIIbject to all necessary consents being obtained, tile Town has agreed to lease a

portion of the Reserve number 24780 to the Lessee upon the teams contained herein.

OF^E^:ATIV^; PART:

I. LEASE

Subject to the approval of the Minister for Lands and the WAPC (if required) tile

Town ITER. EBY LEASES to the Lessee which takes on lease the land described in

@ MCLeods
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, Item I of the Schedule including the Town's buildinois, fixtuTes, chattels and

impi'oveiiteTits o1'eated t'heI'eon ("tire Frontises") for tile tenn commencing o11 the

conu, Tencemetit date specified ill Item 2 of the Schedule and expiring on tile expiry

date specificcl in Item 2 of 11/6 Schedule ("tile Tel'in") at the annual I'eiital. specified in

Item 3 of tile Schedule SIIbjcct to the covenants and powers implied under' the Transfer

OF Land 1893 (tulless hereby negative a or modified) and also to the covenants and
conditions bel'Ginafter containe. d.

~.,..~--....~

2. I, ^,';SEE;'S COVENANTS

TITC I, CSSee to the intent that the obligations may continue till'ougholit the whole Term

and Ite binding upon and enforceal, !e ribt only agaiiist the Lessee but also against any

occtij, mr. whatever. for the time being of the Premises or any part thereof Hl;:REBY
COVENANTS with the Town as follows:

(a)

.
~.... .~ "." .~"~.--,".... ~.~.. ~

Rent

(1) To pay to the Town the annual rent. hereby I, eserved clear of all
deductions.

.

L

(2) To pay the Town in the first year of tile Lease the annual. Tent referI'ed to
in Itein 3 of the SchedLtle.

(3) To pay in. the second and subseqt!Grit years of the Lease the I'errt or any

amount to Which it may be varied'ill accoidance with ally indexatioii

carried but putsuant to clause al(in) of this Lease.

,

(4) To pay to the Town tile rent annually in advance o:1 I July of each year.

,^ hitLeo, Is a
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(b) Rates and Taxes

To pay to the Town o3' as the Town may from tim^ to time direct all such (if

any) rates, taxes, charges, assessments and impositions payable in respect of the
^Ten:ises as are shecitiedin Item 5 of the Schedule.

(0) Interest

To pay on demand to the Town or as the Town may from time to time direct

interest on all arrears of rent and on all robneys due PI:Tsuarit to sub-clause 2(b)

which are unpaid for 7 days from the due date for payment, calculated from the

respective times at which the same f^*11 due until pa}ment,

(d) Outgoi, 10s

Promptly and pi:DCtually to bear, pay and discharge all outgoings, including

telephone rental and calls, electricity, gas, water and other services supplied to

the Fret:lises dudt>g the continuance of the Tenri or any extension thereof,

(e) Corn namee with Re visitions

To perform, discharge and execute all such requisitions and all snob works as

are or may be required or directed to be executed or done by the Town (as

owner or otherwise) or by the Lessee (as occtipier or otherwise) by, under or in

PUTSt!anCG of 8.21y Act (Federal or State) or Regtilation, To, NII Plainii:!g Scheme,

By-!at\, local law or other delegated legislation made there!!^!der ^^orv or

hereafter ill force dealing \vial, z. 61atii}g to or affecting 117.8 Preziiises o3:. any part

thereof (including an), street, pathway or passage adjoining or co-e^;toastve

with tile Preiriises) or relating to or affecting any business 510\./ or' hereafter

c^tried on upon the same or by virtue or in PUTStiariee of any requisition under

any such Act or delegated legislation or by the order or direction of any local or

public authority* without limiting the generality of the foregoing and in
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addition to any ob!igations imposed upon the Lessee PIirs!Iant to the foregoing,

this paragi. aph shall apply to structural alterations carried out by the Lessee ill
accordance with or under this Lease.

(:f) Maintenance and Re airs

(i) At all times during the Tara to well aria 9.11>stantially Tet, air, cleanse and

maintain to the reasonable satisfaotioii of the Town's Director

Operational Services all buildings and improvements on the Premises

(including witho11t limitation all electric installations, gas and water pipes

and fittings and drains), in ^o0d and tenantable I'epair, (provided that the

Town's indemnity under ally policy of insurance for the time being in

force shall not have been vitiated or avoided by any act or neglect of the

Lessee, its servants, agents, sublessees, licensees, invitees) damage by fire

storm. or tempest and fair wear and tear excepted.

(it) To carry out any requisitions of the Town's Director Operational Services

relating to the Lessee's compliance wit}I this paregr:aph within the period

specified in ally writteti notice containing such requisition.

, *

(g) Cleai, liness

To keep the Premises including toilets and drams thoroughly clean and free
from filth and refuse and rubbish and free from rodents and vennin.

01) 1'10 B!Delta@e of Sewer a e

To IISo the I, essee's best endeavours to prevent itIe Lessee's members or

self\, ants froin placing tea leaves, paper or refuse likely to block any atat=lage or

sewerage systems on the Premises.

elite1.00ds 4
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.

(i) Bandlin of Food and B at Facilities

(A) Where food is sold or handled in any way o13 the Promises the Lessee
shall:

(i)

" , , -. . ~. .. . . ~.. . ~ .....

construct or other, \^se provide to tile satisf;^ction of the Town. and

in compliance with the Health Act I 911 (as amended) adequate

facilities for the hygienic handling of such food, including facilities

for the washing of hands and utensils;

(it) notwithstanding any other provision of this Lease not peruiit or

suffer any food vendor or handler to breach in any way the

provisions of the Health Act 191 I (as amended) or ally order,

regi:Tatior\ or local law made thereu^der or the provisions of any

other written law or order or direction made therei!rider relating to

food or its preparation or handling; and

(in) without halting the generality of the foregoing the Lessee will take

adequate measures and at all times measures which are satisfactory

to the Town to safisguard any food being sold or distributed on the
Premises I^:om flies and dust

, . . ~,. . ~ . . .. "

.

(B) Bar fitcilities shall be available and a liquor licence obtained as arranged

with and approved by the Town, such approval not to be unreasonably
withheld.

o) I^o Bulldtn Additiorts or Alterations

Not to erect or suffer to be erected ally building or structure on the Premises oil

any part thereof or make or suff;^r to be made any external or internal addition

or alteration to the walls, roof, floor, partitions, Gentnos, supp6rts, elevation

plan or architectural appearance of the bunchnos on the Preiriises without the

@itICE, Gods
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Town's prior written consent. All pennitted alterations or. additions shall be

made completed and carried out to the entire sa, tisfaction of and the materials

IISed therein shall be approved by the Town,

.

(1<) ^:^

Not to affix a!Iy trade or business name~plate, adj;ert:sins sign or notice in or

upon the I'reinises without the prior approval of tile Town such approval not to

be Tinteaso, lab!y withheld as to its size and character PROVIDED THAT if any

such name-plate, sign or notice is removed from a wall whether it is affixed

with or without t}!e Town's approval then the Lessee shall make good the

surface of any such wall so that it is restored and repaired to tile same finish as

the surrounding wall.

(1) Increased Irisuraz, ce Preii*it23ns

Not to commit or permit anything whereby any insurance against loss or

damage by fire to any of the buildings or improvements coinprisiz}g the

Preiiiises may be Tendered void or voidable AND to keep all heat, power and

light appliances and installations so guarded as not to increase the risk of

ignition to such buildings or improvements and not to do or suff^r or permit to

be done anything whereby there shall or may be demanded an increased rate of

premium in respect of any insurance against fire at present effected on the

Premises or any adjoining Premises of the Town according to any current

schedule of rates laid down by the Insurance Council of Australia Ltd, without

the consent o:6 the Town in writing having been first obtained PROVIDED

TE{^.. T not^, idleter!diz!g such consent the Lessee will on demand pay to the

Town during the Tenri or ally extension thereof the amount of any izi. crease of

premium so occasioned if the Town has paid the increase in premium,

, ,

@ Me Leod$
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(in) Use of^rerziises

I .

The Lessee snail at all tit:Ies during the Tenri continue to I'Se 1116 Premises for

the pulposes specified i^ item 6 of the Schedule and SIIal; not IISe the Premises

for any other PIizpose with oat the prior written consent of the Town and stall

not permit the Promis^s to be used for any illegal 9/13/9035 or so as to create a

nuisance to the oceiipiers of adjacent Land PROVIDED THAT the Lesse^ iziay

sell or supply light refreshments and alcohol to persons lawfulIy us trio the
Premises in accordance with this Lease,

(11) NO Ni, tsarice or me at Activities

.

.

Not to carry on or pennit or suffer to be carried on any offensive riotsome or

noxious trade or calling and not do or permit or sufi;3r anything to. be done

whatsoever on the Premises that may be or become obnoxious or objectionable

or a nuisance to ally DeiglLboLtdng land owner or CGcupier or to the public and

will not allpw or suffer to be carried on or about the E'reinises any act, matter or

thing which may be prohibited by law or otherwise be illegal and without

prejudice to tile generality of the foregoing the Lessee will not commit or

permit to be committed any off^;rice against or act ill any way contrary to the

provisions of the Town Planning and Development Act, 1928, Environmental

Protection Act, 1986, Health Act, 191 I, Conservation and Land Management

Act, 1984, Metropolitan Region Town Planning Scheme Act, 1959, Police Act,

1892, the Criminal Code, the Liquor Licensing Act, 1988, Agriculture and

Related Resot^Toes Pro^Ctio::I Act, 1976, Plant Diseases Act, 19/4, Bush Fires

Act, 1954, Fledtage of western ,^.*\!str^!to Act, 1990, Mt!sent^I Act, 1969,

Factori<:s and Shops Act* 1963 or any enactment or law dealing with gambling,

gaming or u!!13\x'fill games and will tildenTiii^' tilts 'rowrL from and against any

clanTis or demands alla all costs <011 a solicitor and client basis) inclzr::'ed by the

Town by Teas*:z of aji>, dani?. made \v}!ether justitiably or not in relation to any

of the matters referred to in this parag'apii. .

"
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(0) Delivery of Notices to To\\inI

To deliver all notices orders and SL:tilt':Ionses i!I any maint. ex' affectirio' the Land

or any part thereof to the Town immediately on Tet:eipt of same SAVE Alt, ID

ExC^PT notices relating to ontoof rigs.

(P) Yieldira0 11 of Premises

To give and yield up the Premises at tile expiry of this Lease or any extension

of it in such condition and repair as shall be consistent with strict observance of

the covenants Ilerein on the part of the Lessee and in particular with all

windows whole and unbroken and locks, keys and doors, fixtures and fittings in

good working order and if required by the Town to reino\, e any structure on the

Premises or any walls or partitions erected hereafter by tile Lessee unless those

structures and walls or partitio^ing are erected with the prior written approval

of the To\\-71 and restore the Premises or such part thereof as the Town shall

require to its fonner condition such as it was prior to any improvements or

alterations being effected.

, .

(9) ^

To permit the Town by its employees servants and agents to enter the Premises

at any reasonable time after 24 IIOPrs prior notice is given for tile following

purposes or any of them:

(i) to inspect and view the same;

(if) to do or cause to be done all such acts, matters and things as the Town

shell consider necessary or desirable in order to rectify aTLy breach by the

Lessee of ally. of the teams, coli, ditto!Is, covenants and agr. eelr^Grits on its

part contained in the Lease (without the Town being 13nder any obligation

so to do and \without pre;judice to the Town's other riglits, powers,

1.1\TCLeods 8
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remedies and discretions) and. all reasonable costs and expenses incurred

by the Town (including the wages, fees and remuneration of any

wormien, servants, agents, solicitors, surveyors or architects employed or

engaged in respect tl^erato) together with int^zest therec, rL from the

respective dates upon which 3.1c}I costs alla e;:pense wer^ incurred shall

be a debt due and payable by the Lessee to the Town TIPo:! demand;

(in) to execute any Won<s CT improvements to the PreEiiSes or any

neighbouring property* but so as not to interfere unreasonably \^,'ith the

Lessee in the ordinary course of its business except in so far as that

calmot be avoided in complyintr I^, ith the lawful requisitions of a

competent local or PIiblic authority,

(r) NO Sublettfu, or Assi ament

That the Lessee shall not mortgage, charge or encumber nor sublet, assign,

transfer or part with the possession of the Preiriises or any part thereof or tlze

Lease thereof or any estate or interest therein to any person without the prior

written consent of the 'I'Dwn such consent not to be unreasonably withIleld and

the Minister for Lands PROVIDED THAT it shall be a condition precedent to

the granting of such consent to any transfer or assignment or sublease that the

Lessee shall have obtained the execution by the proposed transferee assigiee or

sublessee of a deed of covenant to be prepared by ale Town's solicitors at the

expense of the Lessee in which snail be repeated by such peru!itted transferee

assignee or sublessee with the Town the covenants and agr. sements on the part

of the Lessee contained and implied her*^ID. or such of them as the Town's

solicitoz. s consider Recessaz>, ^,, I*ID the provisions of Sectio!;s 80 8:1<t 82 of. t!ze

Property Law Act* 1969 are excluded front and doriot apply to tile Lease.

(3) Painting

@ MeLeads

To paint the buildings which tonTL part of the Premises internally and externalIy

at the times specified in Item 7 of the Schedule PROVIDED THAT the Town

,
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may relax these requirements if in the opinion of its Engineer the condition of

the building can justify such relaxation.

(t) 1/13/31, ance ~ PIzb;:c Liability

To insure and keep insured from time to time ill a raplitable insurance office

approved by the Town in the joint names of the To\^,;I and tile Lessee for their

respective Tights and interests against all claims based on what is commonly

kilowii as public liability or public risk insurance so as in partic1118r to insure

the Town against all claims which may be made against the Town by any

person arising out of any defect in the Promises or the buildings comprising the

same or any matter relating thereto which could cause or might cause any claim

in damages to be made against the Town by any third party which irisliraiice to

be in an amount of not less than Ten Million Dollars ($10,000,000.00) AND

\\-'ill deliver certificates of CUTz'snOy pertaining to such policies of insurance in

the names of themsei^es and the Town to the Town at least seven (7) days prior

to the date of renewal appointed in such policies and will pay the premiums
therefore.

(u) 133st, 1,821ce - Binldizt s

(1) Subject to the approval of the To^!11 to insure and keep insured in the

joint names of the Town and the Less^e such buildings and siructiires as

fomi part of the Premises and all additions to such buildings and

structures carried out by the Lessee (biit excluding all tenant's fixtures)

against loss or damage by fire, stonn, tempest, explosion, aircraft -or other

aerial devices (momdiitg articles dropped theref^. o111), strikes, riots, civil

coriumotion, malicious damage, flood impac!^ water damage, earthqnat<e

or 16.3si6n in the full. replacement value thereof and if required by the

Town the Lessee will deliver such policy or policies of insurance to the

Town forthwitb. and will a tile rel^Jinms therefor and will deliver tlte

6 Me Lends

receipts for payment thereof to the Town at least seven (7) days prior to

the date oftenewalappointedin such policy or policies.

.
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r

(it) 1:1 the event that the Lessee does Dot arrange its own. insurance or the

Town does riot give approval for the Lessee to arrange its own insurance

then tile Lessee snail punctually rein^burse the To^, 31 ill respect o:6 all

premiums and other payments made by tile Town to effect insurance

against loss or damage to tile Land by tire or 8130/1 other extrarieoLIS perils
as the To, Na. shall decide to insulte Boair!st. In the event of 8110/1 loss or

damage, the Town alone shall be entitled to receive pa>, 71ent of such

insurance moneys and to settle and coinproihise any claim against the

-~" ".".

Insurer.

(in) If the Town does not give approval for the Lessee to arrange its own

insurance, the Town must insure and keep insured in the joint names of

the Town and the Lessee such buildinos and structures as foam part of the

Land and all additions to such buildings and structures carried o13t by the

Lessee (excluding tenants' fixtures) to their flinteplacerr!ent value against

those risks which a prudent lessor would insure against and the Lessee

shall reimburse the To^I ill respect of the preiriiums for such insurance*

Such insurance as may be effected by the Town to cover damage to tile

Promises will not cover chatters or tenants fixtures owned by the Lessee,

^". ~~~...~.",

,

(v) Instrrance - Workers' Coin erosation.

To maintain adequate insurance with a reputa. ble insurance company at its own

expense in. the joint nettles of the Town and the Lessee for their respective

rights and interests against each and every of lite followino risks:

(i) 'all loss or damage resulting froii3 personal injury to or the death of (other

than such it^jury or death resulting from ally breach by t}20 Town. of any of

the provisions of the Lease or any negligent act or omission of the Town

or the employees of the Town) any subcontractor or any employee or

agent of the Lessee o:1 the Land occurring during the currency of this

@ MCI, eods 11
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Lease and adsino out of or in connection with tilts Lease and against all

claims, demands, actions, suits or proceedings, costs and expenses

whatsoever in respect thereof or in relation thereto whether at common

law or under any statute;

(xi) any lie, bility, loss, damage, claims, demands, actions, suits or proceedings,

costs and expenses whatsoever arising at conu^:on layb, or undez' ally

statute or other legislative provision including any statute or other

provision relating to workers' compensation as a result of persozLal injury
to or the death of any person employed by tile Lessee or by any

subcontractor in carrying out the provisions of this Lease or matters

incidental thereto and such insurance shall be extended to cover all

liabilities of the Lessee at common law and under any applicable statute

or other legislative provision.

(w) indemnification

. ..,. __.. L,

, ,

To at all dines indominify' and hold the Town harmless for claims made against

the Town in respect of:

(1) employers* liability or workers' compensation arising ill respect of any

servant, agent or contractor of the Lessee;

(it) any loss, damage, expense, claim or other liability whatsoever by reason
of the death of or injury to persons or loss or damage to property or any

claim demand or action made or broilgltt against the Lessee by any person

for negligence, o0c\!piers' liability ot otherwise; and

(in) without limiting tl'Le generality of t}!e foregoing, the escape of any jig. via
or Gas frotTi the Premises and any tintsance coininitted by or arising from

the IISe of It'Le Premises by any person, whether oz' not the Town has

consented to such use;

where;
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(A) such o1^IIS have been bro\!gilt as a result of a breach by the Lessee

of the terms of this Lease, or the terms of the occupation by the

Lessee; and

(x)

(B) the claims. do 310t a!^se o1*t of any negligent act or omission Of the

Town, or its employees, ager!ts o31 contractors.

I^:damc Over

That if the Lessee shall witl, . the consent of the Town and the Minister remain

in possession of Premises after the expiration of tile Term or any extension

thereof it shall so remain as a tenant from month to month at a monthly rental

equal to the amount of one twelfth ('112) of the rent as reviewed in accordance

with subclause 4(in) payable monthly in advance on the first day of each month

and otherwise upon the saltie tenns and conditions as are hereizz contained or

implied so far as the same maybe applicable.

(y)

. -.. -. - - .....

Costs
^^..

To pay the reasonable costs of and incidental to the instructions (including the

Town's instr'tiction fee) and the preparation (including the costs of the

preparation of preliminary drafts if ally) execution and stamping of this Lease

and all necessary copies and the costs and expenses of and incidental to

obtaining any mortgagee's consent and all costs, charges, expenses (including

the costs, charges alla expenses of ale Tow^!'s solicitors) mou:red by the Town

for the purpose of or incidental to the preparation end set*., ice of a I^attoe

PUTSuant to Section 81 of tile Property Law Act, 1969 req. nil:i:Ig tile Lessee to

remedy a breach of any of ills cover!aztts beretn not;Filthstattd::!g that forfeiture

for' such breach may be avoided oateiwise than by relief I^I:. antsd by the Court;

and
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3. Tow, \"s co\,'13NANTs

The Town HERESY COVE^,;ANTS with the Lessee that so 10:16 as the Premises

remains vested in the Town and subject to the Lessee duly paying the Tent hereby

reserved ai}d observing aria perfor!:\. izig the covena:>ts, agree!Tier!ts, slit)u!attons and

conditions o31 its part It^rein contained or implied the Lessee shall peaceably, 1101d and

61^joy the Premises air01/8/1011t the Tenri without any intern3ption by the Town or any

person fist?tfi. lily claiming under or in trust for the Town.

4. MUTUAL COVENANTS

IT Is HEREBY EXPRESSLY AGREED AND DECLARED as follows:

(8) Default

If the rent hereby reserved or any part thereof shall at any time be in arrears for

twenty eight (28) days after becoming due and such aef^. ult in payment of rent

is continued for twenty eight (28) days after written notification is served oil the

Lessee by the To\^, 11

Or

If the Lessee shall be in breach of ally covenant on its part herein contained and

the Town shall serve on the Lessee a notice specifying the particular breach and

(where the breach is capable of remedy) reqtiiting the Lessee to remedy the

breach and (ill any case)' requiring the Lessee to make coinperisatic, 12 in 1:10ziey

for the breach and the Lessee fails within 28 days attez. service of tile notice to

remedy the breach (if it is so capable of remedy) and to make reasonable

compensation in money to the satisfaction of the TOWEL for the breach

@ MeLends
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If an. y person shall be in occupation or possession of t}Ie Premises or in receipt

of the rents and profits thereof other than the Lessee or all approved sublessee,

assignee or transferee of @11e Lessee

Or

If the Lessee shall stiffer or periliit any execution or distress to be levied OIL the
I'ternises

Or

If the Lessee shall become bankrupt or enter into any arrangerTient with

creditors voluntary or involuntary

T^{51.1 and ill any of the said cases the Town may at any time thereafter by

notice ill writing addressed to the Lessee determine this Lease or without notice

re-enter upon the Premises or any part thereof in the name of the whole and

thereupon this Lease shall absolutely detennine but without releasing the

Lessee from liability for rent accrued TIP to such datemiination or for breaches
of covenant antecedent to such determination,

,--.~.. ~ .-..~"....".. ~

(b) Notices to Lessee

.

Ally notice required to be given to the Lessee neteunder may be given by the

To\\ill or its solicitors and ing^ be left for the Lessee at its address beretn or at

t!}e Promises or' sent to it by security post in a letter addressed to it at sizeb

address or at the Pre!Titses or at its address in \;, jestsi7i Australia last ^::10, .\, n to

the Town and a notice sent by security post shall be deemed to have been

sen^d ill title course of post on tile prodtictioti of die Australia Post receipt.

OilytcLeo. as 15
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(c) Notices to To^,, XI

A requirement herein to deliver rent or serve any document on the Town shall

include a requirement that SILOh delivery or sen, ic^ be effected at tile address

I^ezein of the Town or as directed by the Town in \\, Titi^g.

(d) NG General Waiver

That no waiver by the Town of any breach or non-observance by the Lessee of

any of the covenants, conditions or agreements herein contained and on its part

to be performed or obser, ,, ed shall be construed as a general waiver and such

waiver shall relate only to the particular breach or non-observance in respect of

which it was made. The acceptance by the Town of any rent or other moneys

payable under this Lease shall not alone constitute a waiver by t}!e Town.

..--,-.......,....." ... ......~-

(0) Insurance lando, 'sements

11^ teration to all ^joltcies of inst:'rance which may be effected heroinJder in the

joint names of the To^71 and any other person including the Lessee the

following shall apply:

(i) SI^ch policies shall bear endorsements that they shall not be cancelled
until after fourteen ( 14) days' notice in writing has bean given to the

Town and the Town has consented in wi^ting to such cancellation;

a

(it) jiltespect of policies covering the Premises or t^16 To\*!!'s property* the
Lessee I^EIREBY TIRE!. EVOCABi. .Y NOMINATES CONSTITUTES

AT\TD APE'011. ;TS the Town alla each and every one of its officers as the

Lessee's attorney during tile full term of this Lease ill respect to all

matters and questions which may arise in relation to such insurance with
full power to demand, SIIe for, ^ecover and receive from any insurance

company or society or person liable to pay the saltie all such moneys as

01YtcLeods
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shall be payabl^ in respect to the risks covered by such insurances and to

give good and effecti, at receipts and discharges therefore and to settle,

a(^inst* atbitrate and compromise all claims and demands and generally to

exercise all powers of absolute owner;

(in) all moneys received putsuant to am, ^rich policy of insurance covering tile

Premises or the Town's prop-artj, ' o:1 t}*a Premises SI^all be app!ied. ill such

manner as the Town in its at, solute discretion shall think fit.

(^) I:^^t

The obligations herein contained on the part of the Lessee to pay interest shall

be obligations to pay interest at the overdraft rate from time to time of the
Town's bankers.

(g) S everance

If any part of this Lease is, or becomes, void or linenforceable, that part is or

will be severed 11^:on! tl!:. s Lease to the intent that all parts that are not, or do not

become, void or 13nenforceable remain. in filll force and effect and are

unaffected by that severance.

~,,~, ~.

01) Coin erusation to Lessee

Compensation shall not be payable by the Town to tile Lessee if notice to

tozrni:late tile Lease is Given be cal!se of a breach of any covenant by the Lessee

or for any reason beyond t!Ie control of the Town and IT Is I:^EREBY

Exp^;. BSSLY AGi^. BBD A^*fD DECLARED that at tile ter3riiiLatio:I of the Ten^I

or any extension thereof the Town shall not be liable to compensate or

netmb;JESe the Lessee in respect of any inn>To\'ements whatsoe\-^r including but

without limiting the generality of the foregoing all buildings, landscaping,

earthworks, fixtures and other works carried out on the Promises by the Lessee.
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(i) NO Liability for Darna@e

The Lessee shall indemnify and hold in aemnif:ed by the Town it. Din and

against all actions, claims, demands* losses, damages, costs and expenses which

tile Town 1:1ay sustain or incur' or for w!Iich the Town may become liable in

respect of loss* damage or inj'!zry to property or person artsi::g out of the

Lessee's use or occupation of the Premises or caused by the negligent act or

omission of the Lessee or any servant, agent, sub-lessee or other person

claiming through the Lessee (to the extent that the Lessee or any servant, agent,

sub~lessee or other person daimingthrojigl:Ithe Lesseelias contributed thereto).

O) Exclusion of Le is Iatton

1.10 Act, Statute* proclamation, order, regulation or moratorium (whether

Federal or State) shall to the extent it is lawful to exclude its application apply

to this Lease so as to abrogate, extinguish, impair, diminish, fetter, delay or

otherwise prejizdicially affect any riglits, powers, remedies or discretions given

or accriiing to the To\\, 11.

(1<)

,

Further ^rideinnificatiola

In the event of the To^-xi without any fault on its part being made aparty to any

litigation commenced by or against the Lessee, the Lessee will indeznnify the

Town in res Get thereof or an ' matter or thino adsin thereot, t of or connected

therewith except to the extent that any such matter or tit. ing arises due to an act

or o151issioi! of the Town, its agents, employees or contractors.

(1) 1110 warranty as to Fitness

1.10 warranty or representation expressed or implied is or has been given or

made by or on behalf of the To\\:11 as to the suitability of the Premises for tile

purposes of the Lessee hereiTi authorised or that the Premises can or may be
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usei^ for those purposes without first obtaining all consents, approvals and

authorisations which. may be otherwise required by law or that those consents,

approvals and authorisations can, will or maybe given.

(in) Review of Re3it

(i) The rent shall be varied by itI^exa:toll at tile beginri. ing o:8 the secor^d year

of the Lease and every other year of this Lease on t}:e dates specified ii!

Item 4 of the Schedule.

(it) When the aimual rent is to be indexed, the current animal rezit will be

-varied in proportion to any change ill the Consumer Price index ("CPI")

published during the quarter preceding the day o11 which the indexed

annual rent is to take effect from the CPI published during the quarter

preceding the day on which the current annual rent took eff'Got,

(in) If the base of the CPI changes, the arithmetical calculations necessary to

preserve continuity of the index will be made before the variation ill the
annual rant is calculated.

(iv) The Lessee will be liable to pay the indexed arumal rent from the

commencement of tile year in which it is to take effect whether or not I!Ie

Town has notified it of the amount to whicli the annual rent has been

varied. ^lowever, if the I'Sssee continues to pay rent at the rate of the

current annual rent until the Town notifies it of the amount, it will not for

that reason only be ir^ aef^tilt for non-payment of tent. When the Town

notifies it of the amount, ally necessary adjust!Dent is to be made on tile

day oil which Tent is next due.

(v) The reviewed rental shall talce effect from tile rent review date and until

such time as a determination of file reviewed rental is made tile Lessee

shall pay rent at the rate payable immediately prior to the rent review date

provided that upon the determination of the reviewed rental being

@ MCI, cods
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supplied to the Lessee the reviewed rental shall apply from the rent

review date and the Lessee shall pay any arrears forthwit}I on the next

date for payment of a rental instalment PUTSuant to the Lease.

(vi) In Do event shall the reviewed rental be less per arumm than the amount

of rental nayable inanediately prior to the televasit rent review date and if

the reviewed rental calculated ill accordance witli clause 4(3311Xii) is less

than the rental payable in the 12 month period immediately prior thereto

then the reviewed rental shall be the same as that paid in the Lease year

just ended.

(vii) The obligations of the Lessee to pay tile reviewed rental shall not be

released, varied, modified or extinguistied by Teason of ally Iaches or

delay on the part of the Town or by reason of the expiration or sooner
aetemiination of the te^n.

(, I) SI, Iv of Water

, ,

That the Town shall not be responsible for the supply of or cost of supply of

water to. the Premises from any source.

,
.

(0) Essential Terms

Bach of t}Ie covenants by the Lessee which is specified in this paragi'aph is an

essential tenn of the Lease:

(i) Tt', e covenant to pay rent througl:IOUt the lease Tern at a date not later

than twent^eight (28) days after tile due date of pa;onent of each

instalment of rent (stallse 2<a));

(it) The co\fellant to use the Promises for tile purpose specified (clause 2(TTL));

O infer. ,cod, 20
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(in) The covenant to maintain and repair the buildings, imp^ovements

equipment andlandscaping. on the Premises (clause 2(t));

(iv) Tii^ o0'1en;1:1ts to inst, re (glans^s 2 (t) and 2 (U));

(v) 'Tile covenant to not assign!, s, .b-!e: 0: part wit}I t;Ie possession or

occupation of the Premises without the prior approval of the To\:, 71

^lapse 2(r)); and

.,. ... . ". . ~ . . . ~ *. ,. ~ , . . .. ~ . - . .. ., . ~ .. . . . . . . .., . . - - . . - . - -,..- ~ " . . . - -- . .. . -" . ..

(vi) The covenant to indemnify the Town. (clause 2 (w)).

111 respect of the Lessee's obligation to pay rent, the acceptance by the Town of

arrears or of any late payment of rent shall not constitute a waiver of the

essentiality of the Lessee's obligation to pay such Tent and interest or in respect

of the Lessee's continuing obligation to pay rent during the balance of the
Term.

The Lessee covenants to coinpeiisate tile Town ill respect of ally brcac}I of an

essential tealz of the Lease -and the To\\, 11 is. entitled to recover damages from

the Lessee in respect of such breaches. The To^-, it's entirlement I^:Ider this

clause is in addition to any other remedy or entitlement to which the Town is

^ntitled (including the right to terminate the Lease).

,"..~

(P) O tio, I to Renew

If there is rso subsisting dof^. 1:1t by tale Lessee of the Lessee's cover!ants .of

^*^, ich the Lessee 13as been oi\, err notice alla t;lit^d to rectify; tile Lessee s!lait

$12bject to the approval of tile' I\lintster for Lands 13a. \, e ttEe option at the

expiration of the Term beretiy granted of the renewal of this T'sase for such

fillt!ICr period (if any) as is specified ;:I item 8 of t!Le Schedule ("the Option

Tenri") SUBJECT To At. ID UPON the same terzrts and covenants and

conditiozis as are herein. contained (except for this option of renewal) at SIIch
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rental as shall be datennined in accordance with the provisions herdn for

review of rent. Such option shall be exercisable by notice in writing delivered

to the Toam personally or sent by post to the Town at the address of the Town

aforesaid or other place where the Lessee pays tile rent to the Town Do later

than three (3) months prior to the expiration of the Tenri hereby granted AND

' NOT earlier than six (6) 1110/1ftis' prior to the exp:ratioiz of tile Terni hereby

granted.

5, D^FINITIONS

111 fins Lease unless the context otherwise requires:

"local law" morndes by-laws local laws and regulations heterofore or hereafter made or

issued under any present or filthre Act of Parliament (F'ederal or State) and also every

reqt!isition hereafter made or issized under any such by-law or regulation and/'or under

any such Act;

"Consumer Price Index" means the Consumer Price index (all gr'onps) published from

time to time by the Australian Bureau of Statistics oil in the event that there is ally

suspension or discontinuance of the Consumer Price index orits method of calculation

is substantially altered, "Consumer Price Index" shall mean an index published as at

the date of the relevant Review Date which re^eats fluctiiations of the cost of living in
Perth.

.,

"local govenirrLent or public authority" momdes Local Goverz^Lent Authority,

Municipal Council^Zealt13 Coinznissioz3er, then, !:mister for water Supply Sewerage and

Drainage, or -other Minister of the Crown, State or Federal, the State Planning

CornniissioiL and eveiy and any other board, person or authority whatsoever now or

hereafter exercising under ally'present or future Act of Parliament (Federal or State)

any control or jurisdiction over or power in connection with the Premises or any part

thereof or the owner or o001ipier thereof or in connection with any business now or

hereafter carried on upon the Preiriises and every officer or person acting tindet the

antiiority or any such local or public authority or under the authority of any such Act,
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..

Regulation, Town Planning Scheme* By"!aw, local law or other delegated legislation

theretinder;

''Maizzten^Ice andor Repair" shall mean any works neoessars, , to keep the ^'reinises and

all equlpir!eat therein leased With the Premises in fillly useablB condition and the

' principal purpose of w}atoll is not to increase the capital vanze of the Land or equipment

at the till:!a SUG!I work is carried out;

..

"Land" includes not only the land demised but also all the Town's fixtures and fittings

hereafter erected or being thereon or used therewitti and also all f^noes, drains, pipes,

water and se\;terage fixtures and apparatus now or hereafter on the said leased area;

''requisitioiL" includes every proclamation, order, requisition, notice or demand made or

issued 11nder any present or future Act of Parliament (Federal or State) and'or under

anydelegated legislation thereunder;

~-,~

''to paint" means:

(1) to paint all wood, iron and all other work now or usually or at ally tilia. e painted

with two (2) coats of good quality paint irL colours approved by the Town and iri
a worlcolanlike manner to the reasonable satisf;*ction of the Town or its

atollitect;

(ii) to repaper with paper of the same quality such parts (if any) as are now or later

papered ill a worl<titanlike manner to the reasonable satisfaction of tile Town or

its arc}!itect;

(tit) to distemper, whiten. or colour 5110/1 parts (if any} of the buildings oil tile

Premises as ate now or later distempered, ^, intoned or coloured in a

worlcziiaiililce manner to the reasonable satisfaction of the Town or its architect;

and
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(iv)

6.
,

in the case of a covenant to paint externalIy includes all verandahs, roots and

balconies now, usually; or later painted.

GOODS AND SE:RViCES TAX

6.1 Definitions

Unless' the contrary attention appears ill tilts clause:

(a) "Consideration" means anymoney payable to the Town under this Lease;

(b) "GST" means a tax under the Coriumonwealtti Government Goods and

Sendces Tax levied OIL a Slipply includino but not limited to the money
payable to the Town for goods or services or property or any other thing
under this Lease.

(0) "Supply" means a good or service or any other tiling supplied by the
Town under this Lease and includes but is not limited to a grant of a light
to possession of the Premises.

6.2

. .

.

Lessee to Pa GST

,g

(a) The Consideration will be increased by the amount of GST, if any, which
the Town is required by legislation to pay on any Supply made under the
teams of this Lease;

The I. ,essee n. Inst pay any increase ref;erred to at paregi. aph (a) wildher it
is the Lessee or any other person who takes the benefit of any Supply; and

The Lessee must pa. y the amount of GST to t}:e To am at the sal^Ie time

and in the same manlier as the Lessee is required to pay tile
Consideration.

(b)

(c)

6.3 Prices do not include GST

@ MeLeods

The price for ^acli Supply, including the Consideration aetemiined under this
Lease has been determined prior to the introduction of CST and accordingly
does not include GST on that Supply and the Association must pay the amount
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of GST in addition to the price for that Supply fixed or determined under this
Lease.

6.4 If consideration in kind is accepted by the Town for any Supply made 71nder this
Lease the GST arz:oilnt payable to the Lessee in respect of the consid^ration ill
kind will be calculated by using tile prevailing market value of tile.
consideration in kind as der^mined by the Town.

If the Lessee is required Dr!der this Lease to make any pay;rkei!t of money or
give other consideration to a third part,/ for outgoings, goods* sei\, ices and
benefits of any kind the Lessee- is riot entitled to any contribution from t!Ie
To am for any GST payable by it to any person.

0.3

6.6 Statement of GS'T aid is Conclusive

7.

A written statement given to the Lessee bv the Town of the anionnt of GST that

the Town pays or is liable to pay or accot2nt for is conclusive as between the
Parties except jiltlie case of an obvious error.

INTER?T:^TATIOt^;

Rel^?relice to tile paltIes includes their personal representativcs, successors and lawful

ass!g!Is.

Where a reference to a party inclut!es more than one person the Tights and obligations

of those persons. shall be joint and several.

Headings have been inserted for guidance only and shall be deemed not to form part of

t!!e context.

Tile Soile{^1116 and An11.6xtires Of all>^ for':!I pi^^t c-f t:::s Deed.

Every word in the masculine gender shall b^ CGIzst=us a as including tile feminine

gender; e\-^:IT work in the singular rinirtber stall be constr^ed as momding the phiral

number, e\, ery number in the plural number shall be construed as inclt}dingftie singular

@ MCI, gods
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number; every word in either of the said genders or numbers. shall be construed as

including a body corporate as well as an individual.

Item Iŝ trial:^; LAND

S CHEDTILE

That part of Lot 6322 on Deposited Plan 29714 andbeingtlie whole of the land

comprised in Crown Land Title Volume 3045 Folio 88 as is shown hatched on

the sketch annexed bereto as Annexure A.

Item 2 :
-.^

TERM

Ten (10) years

Item 3 :

Commencement Date

Expiry Date

,

,,

ANNIJAl. , RIB;1.1TAL

Item 4 :
*^

One peppercoin per omuro payable to the Town annually in advance on I July

of each year of the Tenri of the Lease.

I July 2006

30 June 2016

^ENT R. ;^Vl:^W DATl^

Item 5 :
^

I\!,/A.

.

RATi^S AND aC^^S

SUGli rates, taxes and other State or Federal Goverriinent charges as may be

imposed. from time to time other than the sums payable by way of animal rent.
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Item 6: FURPOS!^:S FOR WE^ICEI LAND lit^AY i3^ Us I^:D

itezn 71:
^-

Sporting^'avilioii.

.^'Alibi'!',. I\1<^

The buildings forziii:^g part o:2 t^e Land shall be painted:

.

(a)

Item 8;
.^^

externalIy every three (3) years from the coinrneiioeizient of tile Team; and '

(b) internally every fi\, e (5) years from the corznnencement of the Tenr,"

?,^I^: OPTION T^R^,:

I O year's

-"., ~.~.,^~

O MeLeods
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EXECUTED BY THE PARTreS as a DEED :

TH:B COMMON S^A1, of the TOWN OF )
BASSBt, IDEAt. I was hereunto affixed in )
the presence of:

A. I

C

-.,-.-

F >^CUTIVB OFFIC^:!R.
t. ,C

I'

STAN MOSES PAVILION MANAGEMENT )
GROUP (in{C) was heronnto affixed puts^ant )
to a resolution of the Management Coriumttee )
in the presence of:

'^;'^::^
,, ,F ' ^;I
' a

is} con", ON e^' .
..-^ .^^I?" ,,./.. S'E:'I^!t> , .

,

P

.^^
SIDENT (signatore)

Grint Full Name)

fib

c;\1:3>:^,<?*.,,<^,,
SECRETARY (signature)

<^-

,,
,

(printFul:^^f Bassendean

,

Gary F Evershed

1<

\

I CONSENT to this Lease.

By order of the 114:illister for Lands

(\

G, ^^.!^.~! 5715:A^^. A. I A@.^c=.,. o c. '.
(Print Full Name)

1'';erg. Vd<s. 611</4/1;. ivyt. 7:1':S*J!^'??I^"

1900, .06.08. DB. FC. L", e A""ing, !

Onnt Fulll. !ame)

@ MeLeods

APPROVED FOR THE PURPOSES OF SECTION 18

I '' '''/, I I ^8TH, ATio!! ACT, 997
by Order @1the MidsteriorLa, I s

This document is stillsubjeot to the registration
requirements wit;Ie Transfer OILand Act 1898.
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ATT;E:STATION S^^^:^;T

Executed by the parties as a Deed on the

LESSOR/LESSORS SIGN HERE (NOTE 9)

(See Page 28)

17 day of July

. .... . .. , . . .. - -- ~ . .. -. . . . . . .. ~ . ".~. - .. . .. .. .... . ~ . . " . . . . . ,

LESSEE/LESSEES SIGN HERE (NOTE 9)

in the year 2007

(See Page 28)



INST'RUGr!ONs

I Ifinsufficient spacein any section, Additional Sheet
Form Bl should be used with appropriate headings.
The boxed sections should only contain the words
"See Annexure"

2 Additional Sheets shall be numbered consecutiveIy
and bound to this document by staples along the left
margin prior to execution by the parties.

3 No alteration should be made by erasure. Tile words
re, jected should be scored through and those
SIIbstiiiited ^, riprl or writtPn above, them, the
alteration being initialled by th eperson signing this
document and their witnesses.

4 Duplicates ate notissued fbT Cro\\in Land Titles.

,.,.

NOTES

I DESCRIPTION Or LAND

Lot and Diagram/Plan number or Location name and
number to be stated.

2 BNCLIMBRANCES

To be identified by nature and number, ifnone show
"nil".

3 LESSOR

State full name and address of LessonLessors and
the address/addresses to which future notices can be
sent.

4 LESSEE

State full name OF Lessee/L. o55ees and the address/
addresses to which future notices can be sent. Iftwo
or more state tenancy, eg. Joint Tenants, Tenants in
Common. if Tenants in Common specify shares.

5 TERM OF LEASE

Tenti to be stated in years, months and days.
Commencement date to be stated. Options to renew
to be shown.

6 RECITE ANY EASEMeNrs To BIB CREATED
Here set forth Basements to be created as

anputtsnant to the lease commencing with the words
"together with" and/or any Reservations hereby
created enoumbering the lease commencing with the
words "reserving to".

7 RENTAL
State amount in words.

8 PAYM^1.1T TERMS

State terms of payment. Eg. by instalments of $....
p^, able on the ,... day of each month/the months of
mm in each year* commencing with a payment of S. ...
on or before the day of. ... I'execution of this re-ase by
the Lessee.

9 EXECUTION

A separate attestation is required for every p^rson
signing this document. Each signature should be
separately witnessed by an Adult Person. The
address and occupation of witnesses must be stated.
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LODGED BY:
ADDRESS:

PHONE 1.10:
FAX NO:

REFERENCE:

ISSUING Box No:
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MOLeods

220-222 Stirling}jighway
Claramont WA 6010
93833133
93834935

R11 19008
3461:
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PREPARED BY:

ADDRESS:

PHONENo:

FAX NO:

MeLeods

220-222 Stirring }. jighway
Claremont WA 6010

93833133

93834935

INSTRUCTiF' ANY DOCUMENTS ARE To ISSUE
To OTHER TITAN LODOTNG PARTY

EXAMINED

TITLES, LEASES, DECLARATIONSETC
LODGED HEREWITH
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4
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Registered pursuant to the provisions of the TRANSFER OF
LAND ACT 1893 as amended o11 the day and time shown
above and particulars entered in the Register.

Received Items

Nos.

Receiving Clerk


